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NOTICE OF APPEAL 


Name and address of appellant: Mary Knowles, c/o William Jeanes 


Library, Plymouth Meeting, Pa. 
Name and address of appellant's attorney: Geo. Herbert Goodrich, 

607 Ring Bldg., Wash. 6, D. C. and Henry W. Sawyer 1i1, 117 So. 

17th St., Phila. 3, Pa. 
Offense: Vio §2 USC 192. Concise statement of judgment or order, 
giving date, and any sentence. ")-18-57 Une hundred and twenty (120) 
days and a tine of $500.00 on Counts 1 thru 32 and Counts 39 thru 
58 and sentence by the Courts to run concurrently with each other. 
Fine suspended as to all counts except count one; defendant permitted 
to remain on bond pending appeal. 
Name of institution where now confined, if not on bail. On bond. 

I, the above-named appellant, hereby appeal to the United States 
Court of Appeals for the District of Columbia Circuit from the above- 
stated judgment. 


1/25/57 /s/ Mary Knowles 
Appellant 


/s/ George Herbert Goodrich 
Attorney for Appellant 


UNITED STATES DiSTKLUT COURT 
FOR THE DISTRLCT OF COLUMBIA 


Holding a Criminal Term 
{INDICTMENT 


The Grand Jury charges; 
INTRODUCTION 


On July 29, 1955, and on September 15, 1955, in the District of 
Columbia, the Subcommittee to Investigate the Administration of the 
Internal Security Act and Other Internal Security Laws, of the Com- 
mittee on the Judiciary of the United States Senate, was conducting 
hearings, pursuant to the Legislative Reorganization Act of 1946, 
Section 102(1)(k), (60 Stat. 818), and to Senate Resolutions 366 of 


the 81st Congress and 58 of the 84th Congress, and to the Standing 
Rules of the Senate. 


Defendant, Mary Knowles, appeared as a witness before that sub- 
committee, at the place and on the dates above stated, and was asked 
questions which were pertinent to the question then under inquiry. 
Then and there the defendant unlawfully refused to answer those per- 
tinent questions. 


The allegations of this introduction are adopted and incorporated 


into the counts of this indictment which follow, each of which counts 
will in addition designate the particular date and describe the question 
which was asked of the defendant and which she refused to answer. 
COUNT _ONE 
On July 29, 1955: 
"Did you, or do you, know Herbert Philbrick?" 
COUNT _TWO 
On July 29, 1955: 


"Was your former husband at one time assistant director and 
instructor at the Samuel Adams School in Boston?" 


COUNT_THREE 

.On July 29, 1955: 

“Where were you employed during that period of time?" 
COUNT_FOUR 

On July 29, 1955: 


"Do you know anything about an organization called the Inter- 
national Workers Order?" 


COUNT _ FIVE 


On September 15, 1955: 


“Then I want to ask you whether or not you have ever been a 
member of the Communist Party." 


COUNT SIX 


eee 


On September 15, 1955: 
"Who was the friend with whom you moved /to Wayne, Pa,/?" 
COUNT_SEVEN 


ll 


On September 15, 1955: 


“was your former husband, Clive Dorman Knowles, to your knowledge, 
active in Communist Party matters?" 


COUNT_EIGHT 


— 


On September 15, 1955: 


“Now, was your former husband, Clive Dorman Knowles, assistant 
director and an instructor at the Samuel Adams School in Boston?" 


COUNT NINE 


lll oO 


On September 15, 1955: 


"Mrs. Knowles, do you know anything about an organization called 
the International Workers Order?" 


COUN T_TEN 


On September 15, 1955: 


"Mrs. Knowles, aS 4 matter of fact, you know that you belonged to 
the International Workers Order, did you not, Lodge 503J, Brookline, 
Mass.?" : 


COUNT_ELEVEN 
On September 15, 1955: 
“When was it that you joined the International Workers Order?" 
COUNT TWELVE 


lS ———_— 


On September 15, 1955: 


“As a matter of fact, as already indicated, you joined in 1947; 
isn't that true?" 


COUNT_THIRTEEN 

On September 15, 1955: 

"Did you know, Mrs. Knowles, that the Joint Anti-Fascist Refugee 
Committee had been cited as subversive and Communist by Attorney 
General Tom Clark in 1947 and in 1948?" 

COUNT FOURTEEN 

On September 15, 1955: 

"Did you know that the Joint Anti-Fascist Refugee Committee had 
been cited as a Communist-front organization by the Special Committee 
on Un-American Activities in 1944?" 

COUNT_FLFTEEN 

On September 15, 1955: 


"Did you know that, as a matter of tact, the Joint Anti-Fascist 
Refugee Committee was a Communist-front organization?" 


COUNT_SIXTEEN 
On September 15, 1955: 


"Were you ever employed in any capacity as a secretary in the 


Samuel Adams School?" 


COUNT SEVENTEEN 

On September 15, 1955: 

"Is it not true that you were not merely a secretary of the Samuel 
Adams School, but that you were the secretary of the Samuel Adams 
School, and that there were times when you were in complete charge of 
the school?" 

COUNT _EIGHTEEN 

On September 15, 1955: 


"You have been quoted publicly as having said you commenced employ- 
ment with the Samuel Adams School in 1945; is that true?" 


COUNT NINETEEN 
On September 15, 1955: 


“Are you familiar with the nature, aims, and purposes of the Com- 
munist Political Association, an association now no longer in existence?" 


COUNT_TWENTY 

On September 15, 1955: 

"Did you or do you know Ann Burlak?" 
COUNT_TWENTY-ONE 

On September 15, 1955: 

"Did you or do you know Daniel Boone Schirmer?" 
COUNT_TWENTY-TWO 

On September 15, 1955: 


"Well, you knew Manny Bloom was active in the Communist Party in 
Massachusetts, didn't you?" 


COUNT TWENTY-THREE 
On September 15, 1955: 
"Do you or did you know Jacqueline Steiner?" 
COUNT _TWENTY-FOUR 
__On September 15, 1955: 


"You knew that Jacqueline Steiner was a member with you of the 
Professional Club of the Communist Party, did you not?" 


COUNT TWENTY-FIVE 
On September 15, 1955: 


"You know that Herbert Philbrick testified, has testified, to that, 
do you not?" : 


COUNT TWENTY-SIX 
On September 15, 1955? 


"As a matter of fact, didn't you know Harry Winner as a member of 
the educational section of the Communist Party and director of the 
Samudl Adams School?" 


COUNT _TWENTY-SEVEN 
On September 15, 1955: 
"As a matter of fact, didn't you live at Harry Winner's residence 


at Malden, Mass., and isn't that why you refuse to tell us where you 
lived at Malden?" 


COUNT TWENTY-EIGHT 
On September 15, 1955: 
"Did you or do you know a lady whom you called Jan?" 
COUNT TWENTY-NINE 
On September 15, 1955: 
"Do you know Janet Faxon?" 
COUNT THIRTY 
On September 15, 1955: 


"Do you or did you know Helen Dean Markham and her husband, George 
Markham?" 


COUNT _THIRTY-ONE 
On September 15, 1955: 


"Now, as a matter of fact, he /Harrison Harley/ was director of the 
Samuel Adams School, and you were for a time his secretary; isn't that 
right?" 


COUNT_THIRTY-TWO 
On September 15, 1955: 
"Do you or did you know William Harrison, vice president of the 


Communist Party, and a member of the board of trustees of the Samuel 
Adams School?" 


COUNT _THIRTY-THREE 

On September 15, 1955: 

"Do you or did you know Otis Archer Hood?" 
COUNT THIRTY-FOUR 

On September 15, 1955: 

"Did you or do you know an Edith Abber?" 
COUNT THIRTY-FIVE 

On September 15, 1955: 

"Do you or did you know Barbara Rosenkranz?" 
COUNT THIRTY-SIX 

On September 15, 1955: 


"Did you or do you know a man named Franklin P. Collier, Jr.?" 


COUNT THIRTY-SEVEN 
On September 15, 1955: 
"Did you know a man named Herbert I. Zimmerman?" 
COUNT THIRTY-EIGHT 
On September 15, 1955: 
"Do you or did you know a man named Julius Dolendorfer?" 
COUNT _THIRTY-NINE 
On September 15, 1955: 
"Did you know, Mrs. Knowles, that the Samuel Adams School had been 


cited by the Attorney General in December 1947 as an adjunct of the 
Communist Party?" 


COUNT_FORTY 

On September 15, 1955: 

"Do you understand now, Mrs. Knowles after I have told you of that 
citation, and by reason of other matters that have come to your know- 
ledge, that the Samuel Adams School is believed to have been Communist- 
influenced?" 


COUNT _FORTY-ONE - 


On September 15, 1955: 


"I would like to ask the_witness if she ever saw the document, of 
which this is a photostat /catalogue, Samuel Adams School, summer courses, 
1947, tu 

COUNT_FORTY-TWO 

On September 15, 1955: 

"Well, then, I will go back to my earlier question: Isn't it true 
that your refusal to answer these questions is concealing from this 
committee and keeping out of our record matters within your knowledge 


concerning the Communist conspiracy against the Government of the 
United States?" 


COUNT FORTY-THREE 
On September 15, 1955: 
"Were you a member of the Communist Party yesterday?" 


COUNT_FORTY-FOUR 
On September 15, 1955: 


"Were you, Mrs. Knowles, ever connected with district No. 1 of the 
Communist Party in Boston, Mass.?" 


COUNT _FORTY-FLVE 
On September 15, 1955; 


"Were you, to your knowledge, carried on the rolls of the Communist 
Party of New England?" 


COUNT_FORTY-SIX 
On September 15, 1955: 


"Were you secretary of the school branch of the Communist Party 
of New England?" 


COUNT_FORTY-SEVEN 
On September 15, 1955: 
"As a matter of fact, don't you know of your own knowledge that in 


February of 1947 you were carried on the rolls of the Communist Party 
of New England as secretary of the school branch?" 


COUNT _FORTY-EIGHT 
On September 15, 1955: 


"Did you ever register as a member of the Communist Party?" 


COUNT _FORTY-NINE 
On September 15, 1955: 


"Do you know what I mean by the 'Pro group of the Communist Party! 
in Boston?" 


COUNT_FIFTY 
On September 15, 1955: 


"Were you a member of the council of the Pro group of the Communist 
Party of Boston?" 


COUNT_FIFTY-ONE 

On September 15, 1955: 

“Were you ever a member of the Communist Political Association?" 
COUNT_FIETY-TWO 

On September 15, 1955: 


"As a matter of fact, you were an active member ot the Roxbury Club 
of the Communist Political Association in 1944; were you not?" 


COUNT_FIFTY-THREE 

On September 15, 1955: 

"Do you or did you know Florence Williams?" 
COUNT_FLIFTY-FOUR 

On September 15, 1955: 


"As a matter of fact, didn't you know Florence Williams as an 
official of the Roxbury Club of the Communist Political Association?" 


COUNT _FIFTY-FIVE 
On September 15, 1955: 


"Have you seen Florence Williams during the past year?" 


COUNT _FIFTY-S1X 
On September 15, 1955: 


“Were you ever a member of the Jamaica Plain branch of the Communist 
Political Association?" 


COUNT FIFTY-SEVEN 

On September 15, 1955: 

"Did you, Mrs. Knowles, withdraw your official connection with the 
Communist Party after Herbert Philbrick had publicly stated that he 
knew you as a participant in the Communist conspiracy against the 
United States?" 

COUNT _FIFTY-ELGHT 

On September 15, 1955: 


"Have you, Mrs. Knowles, during the present year, 1955, conferred 
with persons known to you to be Communists?" 


United States Attorney in and 
for the District of Columbia 
A TRUE BILL: 


Foreman. 


PLEA OF DEFENDANT 


Filed November 30, 1956 - Harry M. Hull, Clerk 


On this 30th day of November, 1956, defendant, Mary Knowles, 
by her attorneys, Henry W. Sawyer, III, Esq., of Philadelphia, Penn- 
sylvania, pro hac vice, and George Herbert Goodrich, Esq., being 
arraigned in open court upon the indictment, the substance of the 


charge being stated, pleads not guilty thereto. 


MOTION TO DISMISS THE INDICTMENT 
OR FOR A PRELIMINARY HEARING 

AND NOW comes the defendant by her attorneys, George H. 
Goodrich and Henry W. Sawyer, III, and moves the Court to dismiss 
the indictment on the following grounds: 

l. The indictment is void and illegal in that there were 
less than twelve members of the Grand Jury who agreed in finding the 
indictment who were free from fear, prejudice or bias against this 
defendant by reason of the facts stated in the Affidavit of George 
H. Goodrich and Henry W. Sawyer, III attached hereto and made a part 
hereof. 

In the alternative, defendant moves the Court to grant a 
hearing in which she may offer proof by examination of the testimony 
of the Grand Jurors and by other means to prove that fear, bias or 


prejudice existed in the minds of the majority of said Grand Jurors. 
/sf George H. Goodrich 
eorge H. Goodric 
/s/ Henry W. Sawyer, III 
enry W. Sawyer, 


AFF IDAVIT 


COMMONWEALTH OF PENNSYLVANIA 
CITY AND COUNTY OF PHILADELPHIA : a 

GEORGE H. GOODRICH and HENRY W. SAWYER, III, being duly 
sworn, depose and say: 

l. That they are the attorneys of the defendant. 

2. That he, George Goodrich, has examined the Grand Jury 
records of this Court and avers that they show that 14 of the 23 mem- 
bers of the Grand Jury which found a true bill of indictment against 
this defendant are biased and prejudiced against the defendant and by 
reason of fear are unable to exercise independent judgment due to the 
fact that they were employed by the United States government and the 
government of the District of Columbia. 

3. The alleged contempt took place before the Subcommittee 
on Internal Security of the Committee on the Judiciary of the United 
States Senate. The said committee was constituted by the Senate to 
investigate the operation of the Internal Security Act of 1950, the 
“administration, operation and enforcement of other laws relating to 
espionage, sabotage and the protection of the internal security of the 


United States and (3) the extent, nature and effect of subversive 


activities in the United States . . . espionage, sabotage and infil- 


tration by persons who are or may be under the domination of a foreign 
government or organizations controlling the real Communist movement 


4. The official printed transcript of the defendant's testi- 
mony before the committee establishes that the committee considered 
the defendant to be or to have been a Communist. The transcript also 
establishes that the questions which it has alleged in the indictment 


that the defendant refused to answer had to do with Communism, defend- 


antts alleged association with the Communist Party, the identity of 
other Communists and other similar questions having to do with Commun- 
ists, Communism or Communist activities. All of the above information 
was available to the Grand Jury and the Grand Jury must necessarily 
have been informed of the transcript of the contents of the defend- 
ant's hearing in order to find a true bill. 

5. It was the function of the Grand Jurors to consider and 
weigh the indictment of one who had allegedly been a Communist and who 
refused to answer questions about Communism and persons alleged to be 
Communists before a committee constituted to investigate subversion, 
espionage, sabotage, etc. 

6. Therefore, it would appear to the Grand Jurors that the 
indictment or non-indictment of this defendant was a matter inherently 
touching on the security of the United States. 

7. All government employees are subject to investigation 
and dismissal under Executive Order 10450 entitled “Security Require- 
ments for Government Employment", which provides that continued employ- 
ment with the government must be shown to be "clearly consistent with 
the interests of the national security" and which grants to the heads 
of departments and agencies final determination, subject to no appeal, 
as to whether this standard is met. One of the factors to be con- 
sidered in an investigation under the Order is “any behavior, activities 
or associations which tend to show that the individual is not reliable 
or trustworthy". Other factors not enumerated in the Order may be and 
are considered in making a security determination under the Order, 


e.g. "sympathetic association" as in Cole v. Young, 351 U. S. 536 


(1956). Views, statements and actions in situations such as that 


which confronted the Grand Jury upon the presentation to them of this 
indictment have been and are considered pertinent in proceedings under 


the Order and affiant, Henry W. Sawyer, III, avers he has personal 


knowledge of charges and proceedings under said Order in which "sym- 
pathetic interest" and “approval of viewpoints" of Communism or 
Communists led to dismissal from government employment. 

8. Executive Order 10450 has been in effect since May 1953; 
prior to May 1953 Executive Order 9835, which was of similar scope, 
although different procedures, was in effect since 1948. 

9, The total effect of the more than seven years of opera- 
tion of these successive loyalty and security programs has been to 
instill in government employees and employees of the District of 
Columbia and their close associates, including relatives, and in those 
desiring employment with either of said governments, a fear of creating 
the appearance of sympathetic association with any person or organiza- 
tion or action which might be considered left-wing or Communist. This 
fear in a Grand Juror is so strong, so personal and so intense that 
it would prevent him from casting his vote impartially, as required 
by his Oath and by law, and amounts to an actual bias against any 
person accused of some act which might impede the hunt for supposed 
Communists .* 

10. If the court will grant defendant a hearing pursuant to 
Rule 12(b)(4) of Federal Rules of Criminal Procedure, we expect to 
prove by examination of the Grand Jurors and otherwise that the Grand 
Jurors employed by the United States or the District of Columbia 


government or seeking such employment have known or heard: 


*That fear generated by the loyalty and security program has been 
increased and accelerated by the enactment into law of such laws as 
the Internal Security Act of 1950, 64 Stat. 987, 50 U. S. C. 781, the 
McCarran-Walter Immigration Act, 66 Stat. 181, 8 U. S. C. 1181, the 
Communist Control Act of 1954, Public Law 637, 83d Cong. 2d Sess., 

23 U. S. Law Week 47, the Compulsory Testimony Act, Public Law 600, 
83d Cong., 2d Sess., 23 U. S. Law Week 59, the Bail Jumping Act, 
Public Law 603, 83d Cong., 2d Sess., 23 U. S,. Law Week 60, and the 
Harboring of Criminal Act, Public Law 602, 83d Cong., 2d Sess., 23 
U. S. Law Week 60. 


(a) About relatives, friends or fellow workers who were 
kept under surveillance, investigated, suspended or dismissed 
under the loyalty and security programs; 

(b) That many such persons were investigated, suspended 
or dismissed by reason of associations or actions which occurred 
in the distant past, or which were of short duration, or were 


infrequent or purely casual; 


(c) That many such persons were investigated or suspended 


or dismissed by reason of actions or associations, not of their 
own, but of close associates, including relatives; 

(d) That many such persons were investigated, suspended 
or dismissed by reason of actions or associations which bore 
little real relation to security. 

11. We will further prove: 

(a) That the net effect of these facts, known to the Grand 
Jurors, has been to create a climate of opinion, fear and intimi- 
dation among government employees and those seeking government 
employment that they would jeopardize their tenure or their job 
opportunities or provoke investigation by reason of any opinion 
or action or association which could be considered as evidencing 
the slightest sympathy with, or lack of hatred for, Communism or 
any other left-wing ism, including a vote against an indictment 
for refusal to answer questions concerning persons alleged to 
be members of the Communist Party: 

(b) That these fears have been affirmed and strengthened 
by the almost daily press reports of the harsh and unjust opera- 
tion of the loyalty and security programs; 

(c) That this climate of opinion, fear and intimidation 
has affected personally those Grand Jurors employed by the United 


States or District of Columbia government, or seeking said 


employment, or having close associates, including relatives, 
so employed or seeking such employment, so as to prevent their 
exercise of free will in voting on this case. 
12. The Court's attention is invited to Dennis _v. United 
States, 339 u, S. 162, where the defendant attacked the presence of 
federal employees on the jury which convicted him. The Supreme Court 
pointed out that the Loyalty Order relied upon by the defendant as 
grounds for that attack preceded the trial of that case by only three 
months and concluded that there was no “anticipatory fear" of the 
“administrative implementation" of the Order. More than eight years 
of administrative implementation has created a real and personal 
fear. 
13, In Quinn v. U. S., 349 U. S. 155, 75 S. Ct. 668 (1955), 
Emspack_ v. U. S., 349 U. S. 190, 75 S. Ct. 687 (1952) and Bart v-. 
U.S., 349 U. S. 219, 75 S. Ct. 712 (1956) certiorari was granted by 
rt on the issue, among others, of the validity of the 
indictments returned by a grand jury which included ten government 
employees and the wives of two government employees but the decisions 
in those cases expressly stated that since the convictions were re- 


versed on other grounds the Court did not have to pass on that issue. 


Sworn to and Subscribed 


before me this 7th day 
George H. Goodrich 


of December, 1956. 


s/ Henry W. Sawyer, III 
/s/_Anna_L. Draeger Henry W. Sawyer, TIT 
otary Public 


My Commission Expires Jan. 6, 1957 


AND QO2DE3 DENYING MOTIO 
DISMISS 


TO MIS 


George H. Goodrich, Esq., of Washington, D. C.; and Henry 
W. Sawyer, III, Esq., of Philadelphia, Pa., for the motion. 
Oliver Gasch, Esq., United States Attorney; and William 
Hitz, Esq., Assistant United States Attorney, both of Washington, D. C., 


opposed. 


The defendant, Mary Knowles, is under indictment on a charge 


of contempt of Congress. The specific accusation is that she unlaw- 


fully refused to answer certain pertinent questions when testifying as a 


witness before a Subcommittee created by the Committee on the Judiciary 
of the United States Senate, to investigate the administration of the 
Internal Security Act and other internal security laws. The questions 
in issue related to alleged contacts and connections between the  —_ 
witness and the Communist party and Communist-front organizations. 

The matter is now before the Court on the defendant's motion 
to dismiss the indictment on the ground that fourteen of the twenty- 
three members of the grand jury that returned the indictment were 
employees either of the government of the United States or of the 
government of the District of Columbia and, therefore, are claimed to 
have been biased and prejudiced against the defendant, and by reason of 
alleged fear are said to have been unable to exercise independent 
judgment. In the alternative, the defendant requests a preliminary 
hearing at which evidence may be adduced in support of the motion. 

It is urged in behalf of the defendant that all Government employees are 
subject to investigation under Executive Order No. 10450, relating to 
national security, and the defendant's counsel speculate that a grand 
juror who is a Government employee may fear that he may possibly be 


subjected to investigation under this Executive Order if he voted 


against returning an indictment. 

The qualifications of grand jurors are fixed by law./ 
They relate to such matters as citizenship, residence, age, health, 
character, and ability to read, write, speak and understand the 
English language. The accused may attack the legal qualifications 
of a grand juror, either by challenging an individual juror on the 
ground that the juror is not legally qualified, or by motion to 
dismiss the indictment because of a lack of legal qualifications of an 


individual jurov.# 

Challenges for bias, or for any cause other than lack of 
legal qualifications, are unknown as concerns gran@ jurors. No pro- 
vision is made for peremptory challenges of grand jurors and no such 
challenges are permitted. Likewise no voir dire examination exists 
in respect to grand jurors. In other words, the status of a member 
of a grand jury may not be questioned except for lack of legal 


qualifications. Re err os 


The basic theory of the functions of a grand jury, does not 
require that grand jurors should be impartial and unbiased. In this 
respect, their position is entirely different from that of petit 
jurors. The Sixth Amendment to the Constitution of the United 


States expressly provides that the trial jury in a criminal case must 


be "impartial". No such requirement in respect to grand juries is ; 
found in the Fifth Amendment, which contains the guaranty against 
prosecutions for infamous crimes unless on a presentment or indict- 
ment of a grand jury. It is hardly necessary to be reminded that 
each of these Amendments was adopted at the same time as a part of the 
1. 28°U.8.C.A. 1861; D.C. Code 11-1417. 

2. Federal ules of Criminal Procedure, iule 6(b). 


17. 


group consisting of the first ten Amendments. A grand jury does 
not pass on the guilt or innocence of the defendant, but merely 
determines whether he should be brought to trial. It is purely an 
accusatory body. This view can be demonstrated by the fact that a 
grand jury may undertake an investigation on its own initiative, or 
at the behest of one of its members.2/ In such event, the grand 
juror who instigated the proceeding that may result in an indictment, 
obviously can hardly be deemed to be impartial, but he is not dis- 
qualified for that reason. 

| These conclusions are fully supported by the weight of 
authority. 

Judge Learned Hand has observed that grand juries "are the 
voice of the community accusing its members, and the only protection 
from such accusation is in the conscience of that tribunal", In re 
Kittle, 180 Fed. 946, 947-5 si itst—‘“‘—s—i<‘“‘<‘<;<;S 
Judge Fee in United States v. Smyth, 104 F. Supp. 283, 


301, made the following observations on this point: 


"The grand juror is not to be subjected to 
inquisition into his motives. He is not to be 
subjected to examination into what he did whtle 
serving on the grand jury. The court should not 
make such inquiries and has the power to punish 
as a contempt any such attempt by anyone, whether 
the grand jury be discharged or not. 


"The grand jurors have never been subject to 
question, criminal prosecution or civil liability 
for any motive which impelled indictment. Even if 
one or more were actuated by active malice, this 
would constitute ground neither for liability nor 
for quashing the indictment." 


It was said in United States v. Belvin, 46 Fed. 381, 384, 


"Grand jurors are not sworn on their voir dire to say 
whether they have formed or expressed an opinion of 
the guilt or innocence of a person charged with crime. 


nT 


3. Hale v. Henkel, 201 U. S. 43, 65. 


On the contrary, the court charges each of them to 
bring to the attention of the grand jury all offenses 
of which he may have any personal knowledge. The 
grand jury does not try; it merely accuses with a 
view to trial." 


State courts have expressed similar views. In Coblent 


v. State, 164 Md. 558, 570, the court in referring to grand jurors, 


made the following statement: 


", . . we find no ground for imposing a requirement 

that they must be unprejudiced, as the objection demands. 
On the contrary, such a requirement would seem incon- 
sistent with their freedom to accuse upon their own 
knowledge, for persons who come with knowledge sufficient 
to serve as a basis of indictment are likely to come with 
the conclusion and prejudice to which that knowledge leads. 
They must act upon their own convictions, after conferring 
secretly and without any interference; but they are not 
required to come without any prejudice." 


So, too, in Commonwealth v. Woodward, 157 Mass. 516, 518, 
the Court remarked: 


'It is always considered, that in finding indict- . 
ments grand jurors may act upon their own knowledge, of 
upon the knowledge of one or more of their number. It 
is accordingly held in most jurisdictions that it is no 
objection to the validity of an indictment, that one or 
more of the grand jurors, who were otherwise qualified, 
had formed or expressed an opinion of the guilt of the 
accused." 


The same opinion was advanced'in Sheppard v. State, 243 Ala. 


498, 500: 


'The general and widely prevailing rule is that, in thé 
absence of statute, bids or préjudice on the part of a 
geand juror furnishes no ground of attack on the 
indictment." 


In People v. Looney, 314 Ill. 150, 155, the Court said: 


"A grand jury is an accusatory body. It does not try 
persons charged with crime. It only investigates, and 
if sufficient criminating evidence is presented makes 
accusation, which is an indictment. 60 it is not a ground 
of challenge of a grand juror that he has formed and 
expressed an opinion as to the guilt of a prisoner." 


Government employees are qualified to serve on both 


grand juries and petit juries. 4/ The fact that criminal pro- 
secutions are brought in the name of the United States is not regarded 
as creating an implied bias on the part of employees of the United 
States against the accused. The contention that a grand juror might 
be afraid that a vote against returning an indictment on a charge 
of contempt of Congress, might jeopardize his future, borders on the 
fantastic. By the same token, the intination that the Government 
may exert reprisals against a grand juror who voted against an 
indictment is equally unworthy and untenable. These bare. far- 
fetched assertions are not supported by any fact whatsoever. They 
obviously do not warrant the institution of an investigation.2/ 

The pungent observations made by Mr. Justice Minton in 
Dennis v. United States, 339 U. S. 162, 172, are exceedingly 
pertinent to this discussion: 

| Vague conjecture does not convince that Government 

employees are so intimidated that they cringe before 

their Government in fear of investigation and loss of 

employment if they do their duty as jurors, which duty 

this same Government has imposed upon them." 

There is another circumstance to be considered. To 
investigate a grand juror who happens to be a Government employee 
in order to determine whether he might have had a dread of adverse 
consequences if he voted to ignore the charge, may, in itself, be a 
form of. intimidation against voting in favor of an indictment in any 


similar case in the future. In other words, in seeking to prevent the 


exercise of pressure, the defendant, unwittingly perhaps, would exert 


a subtle form of influence in reverse to discourage the return of an 


ee AS Ee ee 
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. .United States v. Wood, 299 U. S. 123; Frazier v. United 
" States, 335 U. S. 497, 504 et sed. Great A. & P. Co. Vv. 


District of Columbia, 67 App. D. C. 30, 323 Higgins v. 

' Batted States, $1 App- D. C. 3713 Romney v- United States, 
83 App. D. C. 150, 156-7; Smith v. United States, 

App. D. C. 195. 


5. Emspak v. United States, 203 F. (2d) 54, 56 


indictment. Jurors must be free from any such harassment and 
annoyance. No juror should be placed in a position of having to 
“fear that a vote cast by him might subject him to an investigation. 
Any other course would defeat the fundamental philosophy of the 
jury system. 

The motion to dismiss the indictment, or in the alter- 


native for a preliminary hearing at which proof may be offered, is 


denied. 


/s/_ Alexander Holtzoff 


United States District Judge 


January 2, 1957. 


WAIVER OF TRIAL BY JURY 


With consent of the United States Attorney and the approval 
of the Court, the defendant waives his right to trial by jury. 


Mary Knowles 
Defendant 


Henry W. Sawyer III 
Attorney for Defendant 


I Consent 
W. Hitz 
United States Attorney 


Approved: 
Ross Rizley 
Judge 


TRANSCRIPT OF PROCEEDINGS 


* * ee ee K KF KE 


MR. HITZ; Your Honor, I would like to ask the 
clerk to mark Government's Exhibit No. 1 in that fashion, please. It 
is Resolution No. 366 of the 8lst Congress, which creates these powers 
in a subcommittee or the committee itself of the Judiciary of the 
Senate. 

(Government Exhibit No. 1 
was marked for identifica- 
tion.) 

COURT: Have you any objection? 
. SAWYER: No. That is what I looked at, isn't it? 
. HITZ: It is. 
SAWYER: I have no objection to that, sir. 
COURT: It will be admitted. 
(Government Exhibit 


for identification 
ceived in evidence.) 


MR. HITZ: 1 wonder if 1 might read at this time, 


since it is now in evidence for the first time, just one clause of this 


resolution, Your Honor, which is Part 3 of the first section: 

"eke and (3) the extent, nature, and 

effects of subversive activities in 

the United States, its Territories 

and possessions, including, but not 

limited to, espionage, sabotage, and 

infiltration by persons who are or 

may be under the domination of the 

foreign government or organizations 

controlling the world Communist move- 

Ment or any other movement seeking to 

overthrow the Government of the United 

States by torce and violence," 
that being Part 3, actually, of the powers of this subcommittee 
which is the way the Judiciary Committee sought to carry out the man- 
date of the resolution. 

Next, as Government Exhibit No. 2, 1 offer in evi- 
dence a stipulation with respect to the set-up of the particular two 
subcommittees that heard the testimony involved in this indictment. 
You have seen a copy of this and it is the one that I have shown you. 
I take it there is no objection, since it is a stipulation. This will 
be a physical exhibit. 

(Government Exhibit No. 2 
was marked and received 
in evidence.) 

MR. HITZ: IL would like, however, perhaps to save 
time and also that it will be in the written record, to read it to the 
Court. It is quite brief. 


THE COURT: Very well. 

MRK. HITZ: "Stipulation: 

"On July 29, 1955 and on September 15, 
1955, in Washington, D. C., the de- 
fendant appeared before the Sub- 
committee to Investigate the Administra- 
tion.of the Internal Security Act and 
Other Internal Security Laws, of the 
Committee on the Judiciary of the 
United States Senate, pursuant to 
Section 102(1) (k) of the Legislative 
Reorganization Act of 1946, (60 Stat. 
818), and to Senate Resolution 366 
of the 8lst Congress and 58 of the -- 
84th Congress, and to the Standing 
Rules of the Senate. After the testi- 
mony of the defendant, the matter of 
the alleged contempt of defendant on 
each above occasion was duly reported 
to the Senate and was duly certified 
by it to the United States Attorney." 

That is the end of the stipulation. 
We next ask to be marked and will offer Government 


No. 3, which is Senate Report No. 1765, 84th Congress, reporting 


the alleged contempt of Mrs. Knowles to the Senate. 


THE COURT: It will be admitted. 
(Government Exhibit No. 3 
was marked and received 
in evidence.) 


MR. HITZ: Do you have a copy of this, Mr. Sawyer? 


MR. SAWYER: Il do, thank you, sir. 


MR. HITZ: Of that document, I have an extra copy, 
if the Court would care to use it as a working copy. 

I may say that we are going to have a witness from 
the committee testify as to the occurrence that is charged in the 
indictment and also to read actually from this report. 

i may say for the benefit of the Court and for the 
written record that the stipulation which J] have read, which is 
Government No. 2, dispenses with many of the formal documents com- 
monly used in cases of this sort, such as the appointment of the 
particular persons to constitute the subcommittee to hear the par- 
ticular testimony, the rules with respect to the quorum of one, and 

report or the fact of the report of the committee to the Senate, 
the fact of the resolution having been passed by the Senate citing 

witness to the United States Attorney, and the fact of the actual 
transmittal by the President of the Senate of the reported citation 
to the United States Attorney. Those may be dispensed with, but I 
thought I would mention that fact for Your Honor's sake and for the 
record. 

THE COURT: Very well. 

MR. HITZ: I would like now to call my witness, Mr. 
Sourwine. 

THE COURT: I think at this time we will take a 
recess for about ten minutes. 

With respect to the Quinn case and some of those 
other cases you have cited, Mr. Sawyer, have you a brief on that? 

MR. SAWYER: Yes, sir, I have something here. It 
is an outline of law which contains a number of citations and 


some notes. It does no arguing, but it has for Your Honor's ready 


reference the citations, and it quotes from the six or eight cases 
which I think are pertinent. 
(Whereupon, a short recess was taken.) 
TH: COURT: The Government will call its tirst 
witness. 
MR. HITZ: Mr. Sourwine. 
Thereupon - - 
JULIAN G. SOURWINE 
was called as a witness by and on behalf of the Government, and after 
being duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. HITZ: 
Mr. Sourwine, give your full name, please. 
Julian G. Sourwine. 
And your occupation. 
I am a lawyer. 
Q Are you attached to the staff of the internal Security 
Subcommittee of the Senate, so-called? 
TA I am at present associate counsel of that sub- 
committee. 
Q How long have you been, sir? 
A Since the lst of October, this year. 
Q Have you previously had the same or other duties with 
this subcommittee? 
A Yes, sir. 
Q How long have you been with the subcommittee? 
A I have had supervision over the subcommittee. lL had 
supervision over the subcommittee from the time of its tormation in 


1950 until the end of January in 1956. 


Q You are, therefore, familiar with the resolution 
creating it, which is Resolution 366 of the 8lst Congress? 

A 1 am. 

Q Prior to that, were you with the Judiciary Committee 
in any capacity? 

A Yes, sir. I was counsel of the Judiciary Committee. 

Q For how long a time? 

A I was counsel, I think, technically, for about six 
years. I was with the Judiciary Committee for a longer period. 

Q And that Judiciary Committee is the parent body 
of the Internal Security Subcommittee, so-called; is that correct? 

A That is true. 

Q Mr. Sourwine, do you know as 4 fact that Mrs. Mary 
Knowles was subpoenaed to appear before the Internal Security Sub- 
committee in the year 1953? 

A I do. 

Q Were you present at the time that she testified 
before the subcommittee? 

A I was not. 

Q Are you able to tell us from your own knowledge, 
having in mind what the committee knew concerning her at that time, why 
she was called before that subcommittee in that year? 

A Yes, sir. 

MR. SAWYER: 1 object. 
THE COURT: Objection overruled. 
BY MR. HLTZ: 
Q To your personal knowledge, what did the committee 


have as an interest in Mrs. Knowles' testimony in '53? 


A Mrs. Knowles had been named by a prior witness before 
the committee as a member of the Communist Party and active in its 
educational work. 

Q Who was that witness before the committee? 

A Herbert Philbrick. 

Q Will you tell us briefly who he was and what he 
said about Mrs. Knowles? 

A Mr. Philbrick was a man who had, at the request of 
the Federal Bureau of Investigation, become active in the Communist 
Party for the purpose of reporting back to the Bureau on matters that 
took place within the party. His testimony regarding Mrs. Knowles, 
according to the transcript of that testimony which I have read - - 

MR. SAWYER: I object. This is hearsay, what Mr. 
Philbrick says. 

THE COURT: The transcript will be the best evidence. 

MR. HITZ: Of course, I agree it is hearsay, but the 
fact that what Mr. Philbrick said was true is not in issue. So that 


although it is hearsay in a sense, it isn't subject to the objection 


of hearsay. The only question is, did the information, right or wrong, 


truthful or untruthful, come into possession of the committee, and if 
that be true, then it is competent to prove why the committee asked 
the witness to appear. 

MR. SAWYER: Your Honor, they have a transcript - - 
I have it here - - in which Mr. Philbrick said what he had to say, 
and I think the witness should read what Mr. Philbrick said and not 
elaborate on it. 1 think it is still subject to both the hearsay 
objection and the best evidence rule. 


THE COURT: The objection will be overruled. 


If it is any different, you may point it out to the Court. 
BY MR. HITZ: 


Do you have a copy of Mr. Philbrick's testimony with 


I do not, sir. 

MR. HITZ: Your Honor, if I may go back to the ruling 
that Your Honor made, I think that if Mr. Sawyer insists upon the 
best evidence objection, that that may well be well taken, and if he 
persists in that, I will obtain a copy of Mr. Philbrick's testimony 
and read every bit of it that applies to Mrs. Knowles, if a summary 
is not sufficient. 

THE COURT: The Court sustained the objection on the 
ground that the transcript was the best evidence. 


MR. HITZ: But that isn't what he made at the first 


__THE COURT: Yes. _ 

BY MR. HITZ: 

Mr. Sourwine, we will skip over that for the moment 
and see if we could get at this testimony in this fashion. Had you 
prior to the calling of Mrs. Knowles in 1953 discussed with the mem- 
bers of the subcommittee the testimony that had implicated Mrs. Knowles. 

First, is my question clear? 

Yes, sir, your question is clear. 

I had discussed it with some of the members of the 
subcommittee, not with all. I had discussed it with the then chair- 
man, Senator Jenner. 

Q You had? 
A Yes, sir. 


Q Now, relating your testimony only to that which that 
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Senator and others present stated concerning why they wanted Mrs. 
Knowles, what did they say was the reason they wanted her? 

MR. SAWYER: Objection. That is hearsay, what they 
said. 

MR. HITZ: That certainly gets around the best evi- 
dence rule and the hearsay question. It is what the committee that 
he talked to had in mind and stated they had in mind. 

THE COURT: Well, I will permit you to answer. The 
objection will be overruled. 

MR. SAWYER: You are overruling that, sir? This 
witness is testifying as to what the committee said why they called 
Mrs. Knowles. We are certainly interested in the truth of that, and 
I can't cross examine them. So it is unsworn, and uncrossed examined. 

THE COURT: They seem to relax the rule pretty far 
in these cases, Mr. Sawyer. 

MR. SAWYER: I just want it clearly in the record, sir, 
that my point is that this witness now proposes to testify as to a 
statement, the truth of which is the essence of this case, which was 
taken extrajudicially, not under oath and not subject to my cross 
examination, and I object to it on the ground it is hearsay. 

MR. HITZ: Your Honor, in the case of Marshall v. 
United States, 176 Fed. 2d 473, an objection similar to this was made 
with respect to the reason why the committee sought the records of an 
organization that was headed by Marshall. It developed that the 
reason why the committee sought Marshall's records was that Chairman 
Dies, who had formerly been chairman of the Un-American Activities 
Committee but was no longer, had made a speech on the floor of the 
House in which he accused the organization that was headed by Mr. 


Marshall of having some subversive material that would be of interest 


to the purposes of the committee. The truth of what he said on the 
floor was not in issue and could not be checked. However, upon 
this objection made not only to the trial court, the objection, that 
is, of lack of confrontation at the trial of the defendant by Mr. Dies 
who made the accusatory statements, the court held that the truth of 
what Mr. Dies said and the fact that it was said out of the presence 
of the defendant is of no matter at all in considering whether or 
not the committee had reasonable grounds to subpoena the records. 
That same issue was brought before the Court of Appeals, and the Court 
of Appeals stated that Mr. Dies' statement out of the presence even 
of the committee itself, having come to the attention of the committee, 
was sufficient reason to subpoena the records. 

MR. SAWYER: I quite agree with that, Your Honor. 

THE COURT: Mr. Hitz, I am going to permit you to 
ask the witness whether he talked to the members of the subcommittee, 
but as far as him testifying as to what they said and what he said, 
I am not going to permit that. I think it is hearsay. 

BY MR. HITZ: 

Q You say you did talk to certain members of the sub- 
committee, including the chairman of the subcommittee, prior to Mrs. 
Knowles being subpoenaed the first time, that is, in 1953? 

A Yes, sir. 

Q You were not present, you stated, when she did 
testify in '53? 

A That is right. 

Q Now, from conversations with the subcommittee prior 
to her being summoned in 1955, have you personal knowledge as to 
what their reasons were for calling her in '55? 


A Yes, sir. 


MR. SAWYER: The same objection. Any answer must 
be based on hearsay. He said, based on your conversations with the 
subcommittee. 

MR. HLTZ: 14 concede it is hearsay, but 1t 185 not 
open to the objection of hearsay, we say. 

tHE COURT; 1 think it is a pretty close question. 
I am going to sustain the objection, Mr. Hitz. 

BY MR. HITZ: 

Q Mr. Sourw.ine, were you present at the time that Mrs. 
Knowles appeared before the subcommittee in July, 1955? 

A Yes, sir. 

Q Have you examined the testimony that she gave as 1s 
printed in Report No. 1765 of the 84th Congress, which is the report 
from the Judiciary Committee to the Senate; have you examined it? 

A Yes, sir. 

Q With reference to the testimony of Mrs. Knowles on 
July 29th and also September 15th? 

A Yes, sir. 

Q ils it substantially accurate, as you recall the 
testimony that she gave? 

A Yes, sir. 

Q With respect to July 29, 1955, would you be good 
enough to refer us to the commencement of her testimony? Would 
that be on Page 4 of Government Exhibit 3? 

THE COURT: Are you referring to Page 4? 

MR. HITZ: Of Report No. 1765, which is Government 
Exhibit No. 3. 

WLINESS: Mrs. Knowles! testimony - - 


HLTZ: Excuse me, 1 think we haven't settled 


something here, Mr. Sourwine. It 1s Calendar No. 1784. 
THE COURT: Yes, 1 have it here. You are referring 
to Page 4 now. 
MR. HITZ: Page 4, Your Honor. 
THE COURT: Very well. 
THE WITNESS: Mrs. Knowles' testimony begins on 
Page 5, sir. 
BY MR. HITZ: 
Q All right, sir. The report of the commencement of 
the hearing, however, commences on Page 4, does it, sir? 
A That is correct. 
Q Now, tell us the date that occurred and the place 
where it occurred. 


It was on July 29, 1955, in Washington, D. C. 


A 
Q Who was the presiding officer for the subcommittee? 


Senator Eastland, the chairman. - - 2B eS 
Q And you were present as the counsel for the committee; 
is that correct, sir? 
A That is right. 
And you asked the questions on behalf of the staff? 
Yes, sir. 


And some were asked by Senator Eastland, were they 


Yes, sir. 

MR. HLTZ: Your Honor, we would like now to proceed 
to have Mr. Sourwine read the questions and answers that appear with 
respect to both occasions. Mr. Sawyer and I have stipulated that they 
are substantially accurate, and there is no objection based upon the 


authenticity of this record. 


THE COURT: You may proceed. 

MR. HITZ: Would you be good enough to read from 
Page 5, Mr. Sourwine, and as each question may arise which has become 
a count in the indictment, Lf will interrupt you at the end of that 
particular question and announce to the Court and to the record which 
count it is, and if you will permit me to interrupt in that fashion, 
1 will do so. With respect to some of the questions, 1 might ask you 
to elaborate on why it is that the question was asked with respect 
to what the committee had in mind under the resolution. Will you 
read now, please, from Page 5? 

THE WITNESS: Will it be satisfactory if I begin 
where the chairman said, "All right, proceed"? 

MR. SAWYER: I will ask the witness to begin at the 
beginning, Your Honor. 

THE COURT: Very well, you may start at the top 
of the page. eee: 
MR. HITZ: You mean on Page 4? 
MR. SAWYER: The top of Page 4. 
THE WLINESS: (Quoting): 

* * * * * * 
BY MR. HITZ: 
Q May I interrupt the reading to ask, Mr. Sourwine, 
what information the committee had at the time of asking that question 
with respect to the pertinency of the Samuel Adams School to the pur- 
poses of the committee resolution? 
A The Samuel Adams School has been identified in 

testimony before the committee as a communist-directed and controlled 
school. 


Q Will you read now, without omission? 


I beg your pardon? 
Will you read now, without any omission? 
(Quoting): 
* x x 
BY MR. H1TZ: 

Q And I interrupt the reading to ask, Mr. Sourwine, 
what information the committee had, to your knowledge, concerning 
the pertinency of the International Workers Order or its members 
to the powers of the subcommittee? 

A The information that the International Workers Order 
was a communist-controlled organization. 

Q Did it purport to perform certain functions with 
respect to insuring its members in a life insurance fashion? 

A It did. 

Q Will you continue now, without omission? 

A (Quoting): 

* * * * * * * * * * * * 


{witness concludes reading from July 29, 1955 hearing/ 


“(Whereupon, at 11:05 a. m., the sub-committee 
recessed, to reconvene at 2:30 p. m. of the same day in open session.)" 


Was she excused from appearance at 2:30 that after- 


Yes, sir. 
And did she again appear before the committee on 
September 15, 1955? 
A Mrs. Knowles was held under subpoena, and at the 
request of the committee, appeared again on September 15, 1955. 
Q In Washington, D. C.? 


A Yes, sir. 

Q Do you have knowledge of why the committee sought her 
appearance on September 152 Merely answer I have that knowledge or 
I do not have it. 

A I do. 

Q Did you obtain that from the chairman of the sub- 
committee? 

A Well, 1 first communicated to the chairman of the sub- 
committee the basis on which it was desired to call her back, and 
he then approved and ordered that she be called back on the basis of 
the information I had given. 

Q After a discussion on it with you? 

A Yes, sir. 

Q Will you tell us why it was that the subcommittee 
recalled her, according to your knowledge of the chairman's statement 
on it? 

MR. SAWYER: Objection, Your Honor. The same basis: 
hearsay. 

THE COURT: Well, the witness says that he gave certain 
information to the subcommittee and he knew that that is the reason 
they called her back. I am going to permit him to testify. 

MR. SAWYER: I agree on that point, but the last 
question, if the reporter would read it, said based on the statement 
of the chairman of the subcommittee. That is where we are again 
into hearsay. I understood the witness to say that he himself -- 

THE COURT: That is the way I understood him. 

MR. HITZ: 1 think that is what my question is 

directed to. 


MR. SAWYER: Would you ask the reporter to read that 


question again, sir? 

(The last question was read.) 

MR. SAWYER: "*** according to your knowledge of the 
chairman's statement of it." That is the portion which makes it 
hearsay, Your Honor. 

THE COURT: Well, just leave out "the chairman's 
statement of it." Do you know why they recalled her, Mr. Witness? 

THE WITNESS: Yes, sir. 

THE COURT: You may state it. 

THE WITNESS: The committee called her because the 
committee had completed its investigation as far as it could go into 
the matters which it was believed she could testify and give us in- 
formation. We were ready to ask all the questions that we would want 
to ask of Mrs. Knowles, and we had a sufficient preparation and a 
sufficient documentation to be able to ask those questions intelli- 
gently and thoroughly. e = = = e 2 e 

BY MR. HITZ: 

Q Did she appear on September 15, 1955? 

A Yes, sir. 

Q Does this testimony as given on Page 11 of this exhibit 
accurately portray it as you recall it? 

A Yes, sir. 

Q Will you read it, please, sir? 

A (Quoting): 


* * * * * * * * * * 


{witness concludes reading from September 15, 1955 hearing/ 


“(Whereupon, at 11:50 a. m., the sub- 


committee adjourned.)" 


MR. HITZ: Your Honor, I would like now to go back 
over some of the questions which are not pertinent on their face and 
get testimony to show they are pertinent, if Mr. Sourwine can help 
us. 

THE COURT: Very well. 

BY MR. HITZ: 


Q Mr. Sourwine, would you turn to Page 6 of the report 


that you have been reading from. 


A Yes, sir. 

Q About the middle of the page, the question is asked, 
which is Count 1: "Did you, or do you know Herbert Philbrick?" Very 
briefly, will you state to us the pertinency of that question to 
this inquiry? 

A Herbert Philbrick had testified before the committee 
that this witness, Mary Knowles, had been a member of the Communist 
Party and -had -been a member of his own "pro" group of the party. It_. 
was, therefore, a preliminary question to lay the foundations for a 
great many other questions about her knowledge of communist activities 
in that capacity. 

Q Had Mr. Philbrick, to your knowledge, testified to 
that fact prior to Mrs. Knowles' first appearance, that is, her 1953 
appearance? 

A Yes, sir. 

Q Would you turn next to Page 10, and about ten lines 
from the top there is the following question, which is Count 3: "Where 
were you employed during that period of time?” 

Would you be good enough to give us the pertinency 
of that question to this inquiry? 


A Yes, sir. The committee knows it is frequently the 


o 


case that a communist will be supported in whole or in part by em- 
ployment which 1s procured by the Party. Believing this witness to 
be a member of the Communist Party, the committee was anxious to 
procure a full record of her employment to see if any of it fell 
within that category. 

Q Now the question which is Count 4, concerning the 
International Workers Order, is on that same page, and you have 
described very briefly the Order. 

I am passing over Count 5. We believe that to be 
pertinent on its face, of course. 

Now, Mr. Sourwine, on Page 20, six lines from the 
bottom, there is the question which became Count 6: “Who was the 
friend with whom you moved?" Would you be good enough to tell us 
the pertinency of that question when asked? 

A Yes. The witness' own testimony had shown that she 
had moved to a town in which she had never been, where she didn't 
have a friend, where she didn't know a soul, where she had no job 
prospects. The committee was anxious in learning why that move had 
been made to determine whether it was a part of the communist pattern. 
Communists are frequently moved from one place to another, uprooted 
and sent somewhere else, to do the work of the Party. The committee 
was attempting to ascertain if this was the case in Mrs. Knowles! 
instance. 

Q At that time did the committee have information con- 
cerning that practice of the Party? 

A Yes, sir. 

Q We pass Question 7, Your Honor, which is, we say, 
pertinent on its face. 

Question 8 is in itself pertinent on its face, in 


view of the witness' statement concerning the Samuel Adams School. 


We pass Question 9 for this particular inquiry. 
Question 10 as well, we say, is pertinent on its face. 
Question 11, and £ am now on Page 31, about ten lines 
from the top -- we pass that as being pertinent on its face. 
We pass 12 as being pertinent in its context. 
Coming to Page 32, eight lines from the top, Mr. 
Sourwine, which is Count 13: "Did you know, Mrs. Knowles, that the 
Joint Anti-Fascist Refugee Committee had been cited as subversive 
and Communist by Attorney General Tom Clark in 1947 and in 1948?" 
Was that a fact, sir, had they been cited? 
A Yes, sir. 
Q For the same reason, or based on that testimony of 
Mr. Sourwine, we pass 14 as being pertinent on its face in context. 
We pass 16 as pertinent, in view of the testimony, and 
17, 18, 19 pertinent on its face, and I am now at a little below the 
middle of Page 33. We come, then, to about twelve lines from the 
bottom of Page 33, Mr. Sourwine. The question is: "Did you or do 
you know Ann Burlak?" which is Count No. 20. Will you tell us what 
information the committee had with reference to Ann Burlak and, if any, 
with reference to her and Mrs. Knowles? 
MR. SAWYER: IL object, Your Honor, to any testimony 
they may have had. I haven't objected before because it seems to 
me, Your Honor, if you may indulge me for one moment, that what Mr. 
Sourwine is doing at this point is merely to state the particular 
point or motivation or reason for asking the particular question, not 
in any way testifying as to whether it is pertinent to any particular 
subject, which is why 1 haven't objected. What information the com- 
mittee had as to Mrs. Burlak, it seems to me, is clearly, necessarily 


based on hearsay. If he wants to testify as to why whether or not 


Mrs. Knowles knew her would be pertinent to the subject, that is a 
ditferent matter. 

THE COURT: Lt think it ought to be connected with 
whether this witness knew Mrs. Burlak, Counsel. 

BY MR. HLTIZ: 

Q Did the committee, to your knowledge, have intormation 
as to whether or not Mrs. Knowles was supposed to have known Mrs. 
Burlak? 

A We knew that Ann Burlak had been a communist organizer -- 

MR. SAWYER: That is not responsive, and 1 ask to 
have it stricken. 

THE COURT: He hasn't finished his answer. Let him 
finish his answer and 1 will see. 

THE WIINESS (continuing): -- in the same area and at 
the same time as Mrs. Knowles had been identified as a member of the 
Communist Party, and for that reason we did think that she probably 

Mrs.-Burlak. -- - wine 2 a 

MR. SAWYER: IL move to strike that. It is speculative. 
All he says is that they were both communists in the committee's 
opinion at the same time and she probably knew her. 

THE COURT: The objection will be overruled. the 
motion to strike will be overruled. 

BY MR. HIL1TZ: 

Q Below that is Count No. 21, which is: “Did you or do 
you know Daniel Boone Schirmer?" What information did the committee 
have at that time as the basis for that question? 

A Daniel Boone Schirmer was a communist organizer in 
Massachusetts. 

Q Did‘the committee have information as to any connection 
between him and Mrs. Knowles or was it merely seeking to obtain that 


information? 


A Seeking to obtain the information. 

Q On the following page, about Line 5, the question -- 

I am sorry, that 1s pertinent on its face, the Government says, Count 22. 
About tive lines below that, the question: "Do you 

or did you know Jacqueline Steiner?" which is Count 23. Will you 

tell us what information the committee had that caused it to .ask 

that question? 

A We had the testimony of Mr. Philbrick that Mrs. Knowles 
had been a member of the “pro” group of the Communist Party, of which 
he had been a member. We had testimony that Jacqueline Steiner had 
been a member of the same group. 

Q We pass 24 as being pertinent on its face; 25 as being 
pertinent in context. We come, then, to about fourteen lines from the 
bottom of Page 34, Mr. Sourwine. The question: "As a matter of fact, 
didn't you know Harry Winner as a member of the educational section 
of the Communist Party and director of the Samuel Adams School?" 

Tell us what information, if any, the committee had 
concerning Harry Winner. 

A The committee had information that Harry Winner had, 
in fact, been a member of the educational section of the Communist 
Party and director of the Samuel Adams School. 

Q And any connection between him and Mrs. Knowles. 

A The committee had no direct testimony of a connection 
between him and Mrs. Knowles. You must remember that we did have the 
testimony that Mrs. Knowles had been connected with the Samuel Adams 
School. 

Q Any information in the hands of the committee at the 
time that Mrs. Knowles and Harry Winner lived at the same address? 


A The committee did have such information, yes, sir. 


Q With that, we pass Question 27. And then at the top 
of Page 35, Mr. Sourwine, and four lines below, there are two questions 
which have become Counts 28 and 29. Tell me first, is the Jan, the 
subject matter of Count 28, the same person as Janet Faxon in Count 29? 

A It was so intended, yes, $ir. 

Q To your information at that time? 

A Yes, sir. 


Q What information did the committee at that time have 


concerning Janet Faxon? 


A That both she and her husband were members of the 
Communist Party and active in communist affairs. 
In what area? 
Massachusetts. 


Any connection with Mrs. Knowles or were you seeking 


Ps The committee did have information which connected 
Jan Faxon with Mrs.. Knowles. 

Q in that activity? 

A Yes, sir. 

Q And then about ten lines below that, the question: 
"Do you or did you know Helen Dean Markham and her husband, George 
Markham? which became Count 30. Tell us who those persons were to the 
then information of the committee. 

A The committee had infdrmation that those persons were 
members. of. the Communist Party in Massachusetts and that they were 
known to and by Mrs. Knowles. 

Q We pass Question 3l as being pertinent, in view of 
the testimony. I will ask a question about 32, which is a little 
below the middle of the page. 


THE COURT: What about 31, Counsel? 

MR. HITZ: 31 is pertinent in testimony. 

That is 32. 

THE COURT: Harrison Harley? 

MR. HITZ: That is 32, 1 believe, Your Honor. Let 
me check that. 32 is the William Harrison count. 

THE COURT: Yes, I know 32 is, but what about 31: 

Do you know Harrison Harley? That is right above. That is 31: Did 
you know Harrison Harley? 

MR. HITZ: 31, we believe, is pertinent because it 
embraces the Samuel Adams School. However, in view of the fact that 
it refers to Harrison Harley, I will ask the witness: What did you 
all know about Harrison Harley at that time? 

THE WITNESS: Harrison Harley was carried on the 
catalogue of the school as the head of the school, and he was known 
to us to be a prominent member of the Communist Party. 

BY MR. HITZ: 

A And you also had information that Mrs. Knowles had 
worked as a secretary or the secretary at the school; is that correct, 
sir? 

A She had been identified by at least one witness as Mr. 
Harley's secretary, and we did have testimony that she had been the 
secretary of the school. 

Q And then, the question which is: "Do you or did you 
know William Harrison, vice president of the Communist Party, and a 
member of the board of trustees of the Samuel Adams School?" which 
became Count 32, what information did the committee have at the time 
about William Harrison -- 


A -- to connect him with the witness? which I presume 


is the object of your question. Only that he had been a member of 
the board of trustees of the Samuel Adams School, of which she was 
reported to us to have been the secretary. 

Q Next, about five lines below, the question: "Do you 
or did you know Otis Archer Hood? which became Count 33. What in- 
formation did the committee then have about him? 

A Otis Archer Hood was reported to the committee to be 
a member of the Communist Party in Massachusetts. 

Q Any connection, to the information of the committee, 
between him and Mrs. Knowles or were you seeking? 

A I don't remember that we had any information connecting 
Hood with Mrs. Knowles. 

Q Just below that, the question: "Did you or do you 
know an Edith Abber?" which became Count 34. What information did 
the committee have concerning her? 

A That Edith Abber was an active member of the Communist 
Party in Massachusetts. 

Q Anything more directly to connect her with Mrs. Knowles? 

A I do not remember anything more directly. 

Q Shortly below that is the question: "Do you or did 
you know Barbara Rosenkranz?" which became Count 35. What did the 
committee have concerning her activities? 

A That she had been a member of and active in the affairs 
of the Communist Party in Massachusetts. 

Q Anything to connect her more than that way with Mrs. 
Knowles? 

A 1 don't remember any direct connection in the infor- 
mation at the committee's disposal. 


Q Shortly below that, the question: "Did you or do you 


know a man named Franklin P. Collier, Jr.?" which became Count 36. 
What about Mr. Collier? 

A The committee had information that Mr. Collier had been 
an active member of the Communist Party in Massachusetts at the same 
time that Mrs. Knowles had been. 

Q Any other alleged connection between the two? 

A Well, Mr. Hitz -- 

Q I am merely asking the question. 

A L am answering these things - - no, on the basis that 
I don't remember there was any direct connection. But we asked the 
questions because they were placed by information at the committee's 
disposal both in the same party at the same time, and what we were 
trying to find out was about the activities of these people. 

Q And at the top of Page 36: “Did you know a man named 
Herbert I. Zimmerman?" which became Count 37. Did you have any in- 
formation connecting him with this activity at the time of the 
question? 

A The committee did have information that Mr. Zimmerman 
was a member of the Communist Party and active in the Party's affairs 
in Massachusetts. 

Q And then we come to this question: "Do you or did you 
know a man named Julius Dolendorfer?" which became Count 38. The 
pertinency of that question in the context in which it was asked was 
what, Mr. Sourwine? 

A For the purpose of testing whether the witness was 
arbitrarily refusing to answer all questions or whether she was re- 
fusing to answer questions only in a certain area. That is, as I 
think the record here indicates, a fictitious name which has been used 


before in the committee for the same purpose. 


Q Would that be in the nature of cross examination of 
the witness? 

A This was a hostile witness. All of the examination 
of this witness was in the nature of cross examination. 

Q Next, about a third of the way from the bottom of 
Page 36, there is question 39: "Did you know, Mrs. Knowles, that the 
Samuel Adams School had been cited," and so forth. We'll pass that 
as being pertinent on its face; likewise, Question 40, shortly below 
that on Page 36. Count 41 is at the tdép of Page 41. It relates in 
the context to the Samuel Adams School. We pass it as being pertinent, 
in view of the testimony and the context. 

Now, Mr. Sourwine, on Page 42, the last question asked, 
in fact, the last statement on that page is the question: "Well, then, 
I will go back to my earlier question: Isn't it true that your re- 
fusal to answer these questions is concealing from this committee 
and keeping out of our record matters within your knowledge concerning 
the Communist conspiracy against the Government of the United States?" 

Would you be good enough to tell us the pertinency of 
that question asked in the context in which it was? 

A Yes. It was apparent that unless all of the information 
and prior testimony in this field which the committee had was in 
error, the witness did have information which concerned the communist 
conspiracy against the Government of the United States. This question 
was intended as a foundation question to ask further questions about 
the nature and extent of that information. 

Q At the time,you had in mind the fact that she had 
several times stated she was not possessed of such information? 

A Mr. Hitz, the witness had not stated, in my opinion, 


that she did not have knowledge concerning the communist conspiracy. 


She stated she had no knowledge concerning the communist conspiracy 
which, in her opinion, was any business of the committee, and it was 
the committee's view that any information about the communist con- 
spiracy against this country was the committee's business. 

MR. SAWYER: IL move to strike what the committee's 
view was. It is based on hearsay. 

THE COURT: The objection will be overruled. 

BY MR. HITZ: 

Q Count 43 is found a third of the way from the bottom 
of Page 43, Your Honor. We pass that as being pertinent on its face. 
On Page 46, a little above the middle, occurs a question which is 
Count 44. A little below that is 45, which I will read: "Were you, 
to your knowledge, carried on the rolls of the Communist Party in 


New England?" and below that, which is Count 46: "Were you secretary 


of the school branch of the Communist Party of New England?" and 


shortly below that, Count 48, about eight lines from the bottom of 
the page, we say, are all pertinent on their face. 

I would like to go back to ask one question. I notice 
that Count 46, Mr. Sourwine, states: "Were you secretary of the 
school branch of the Communist Party of New England?" Was that 
based upon information to that effect in the hands of the committee? 

A . That is correct. 

Q Moving to Page 47, Your Honor, the question five lines 
from the top, about the "pro" group of the Communist Party, which is 
Count 49; Count 50, which is a few lines below that; 51, shortly be- 
low that; 52, which is: "As a matter of fact, you were an active 
member of the Roxbury Club of the Communist Political Association in 
1944, were you not?" We say, are all pertinent on their face. Below 
that, and at the middle of the page, the question: "Do you or did you 


know Florence Williams?" which is Count 53. Would you be good .enough 


to tell us what information the committee had about Florence Wiiliams? 

A The committee had information that Florence Williams 
was an active member of the Communist Party and that the witness had 
been in contact with her. 

Q In the Boston area? 

A I am sorry, 1 don't remember now whether the infor- 
mation referred to a contact in the Boson area. 

Q But wherever it was, it was a contact with Mrs. Knowles? 

A Yes. 

Q In view of that, and the wording of the question, we 
pass 54, shortly below, and we come to the question twelve or so 
lines from the bottom of Page 47, which is: “Were you ever a member 
of the Jamaica Plains branch of the Communist Political Association?" 

‘and I will ask you, did you have information to that effect? 


A Yes... 


Q Jamaica Plains, is that a suburb or -- it is now 4a 


part of Boston, is it not? 

A I am sorry, 1 am unable to say. 

Q On Page 49, at the middle, Count 57: "Did you, Mrs. 
Knowles, withdraw your official connection with the Communist Party," 
and so forth, we say, is pertinent on its face, likewise Count 58, 
shortly below that, and that concludes our pertinency testimony with 
regard to the specific questions, Your Honor. 

Mr. Sourwine, have you got a copy of the print of the 
hearings entitled, "SUBVERSIVE INFLUENCE LN THE EDUCATIONAL PROCESS, 
PART 14," with you? 

A Yes, sir. 

MR. HITZ: Your Honor, 1 ask the clerk to mark my 


copy of this print Government No. 4 for identification. Mine has 


been marked slightly. 1 would like to have the clerk, instead, mark 
Mr. Sourwine's copy in the same fashion. 


(Government Exhibit 4 was 
marked for identitication.) 


BY MR. HITZ: 

Q Mr. Sourwine, can you state whether or not the testi- 
mony of Mrs. Knowles on September 15, 1955 is contained in this print? 

A The record of that testimony is so contained. 

Q Would you be able to tell us, going back as far as you 
need to to complete the answer, how it happens that the testimony of 
Mrs. Knowles on this occasion, September 15, 1955, is contained in 
a print which has the top heading, "Subversive Influence in the Edu- 
cational Process?" 

A Well, that is one of a number of headings under which 


our editorial staff places the various hearings when they are sent to 


the printing office for publication. It got to be such a heading be- 


cause we inaugurated a major project under that heading in 1952. When 
Mr. Philbrick testified about Mrs. Knowles and identified her as a 
former member of the Communist Party and a member of his own "pro" group, 
he was testifying under that heading, and his testimony was so printed. 
Mrs. Knowles! testimony, therefore, would not have been moved into 
another heading unless the nature of her testimony was such that it 
more properly fell or clearly more properly fell within another heading. 

MR. SAWYER: Your Honor, I move to strike that. I 
don't know what the purpose of it was, but it.seems to me it is totally 
unconnected as to what the committee statf decided to put on the front 
of this. 

THE COURT: 1 think the Court understands the purpose 
of it. I will overrule the objection. 

MR. HITZ: I will be happy to state the purpose, if 


Your Honor cares for me to. 

THE COURT: You may. I think I know, but go ahead. 

MR. HITZ: Thank you. 

The purpose is to preclude an argument here or else- 
where that the committee was concerned only with Mrs. Knowles! con- 
nection with education. 

BY MR. HITZ: 

Q Mr. Sourwine, at the time of the questioning of Mrs. 


Knowles on the two occasions we have been interested in here in 1655, 


that is, July 29th and September 15th, was the interest of the com- 


mittee known to you to be that solely of Mrs. Knowles! connection 
with education? 
A No, sir. 

MR. SAWYER: I object again. I wouldn't renew this 
except to have it on the record. This witness, it seems to me, can 
either testify that he was the one who determined the committee pur- 
poses and that he was the one who ran the committee and he was the 
one who decided what legislation was in contemplation, if any, or he 
can't testify at all as to what the committee had in mind, because 
it is physically impossible for him to have gained that information 
in any other manner than by hearsay, even if he doesn't quote a mem- 
ber of the committee, and he is not a member of Congress. He must 
only know what is in the committee's mind because they told him, and 
therefore I object, and I do want to renew it. I don't want to: keep 
-popping up, but I want it clear that 1 am objecting to testimony from 
this witness as to what the committee intended, or the committee's 
legislative purpose, as opposed to what the committee knew or what he 
knew, which I didn't object to in these other questions that so and so, 


they thought, was a member or had information that he was. But as to 


the committee's purpose, as Your Honor can see, this would mean that 
in any case, ex post facto, any committee counsel comes in and he can 
create a legislative purpose and completely prevent cross examination 
on that purpose, because he only relays -- I mean, in other words, the 
very essence of the hearsay objection is demonstrated, it seems to 
me, Your Honor, with all due respect, in. permitting this witness, 
for it has within it the very seed that makes it objectionable, be- 
cause I can't cross examine. That is why I objected and renew my 
objection to that sort of testimony. I1 think it is very well taken, 
Your Honor. 

MR. HITZ: Your Honor, testimony of much of the same 
sort was given in the Sacher case, which was decided January 3, 1957 
and quite fully discussed. In fact, it was from this very same wit- 
ness we have here today, concerning the pertinency of the witness and 
the pertinency of each individual question. On Page 6 of that slip 
opinion, the Court of Appeals appended a footnote, which reads as 
follows, and it is a quotation from the trial judge: 

"The Court. I am going to overrule the 

objection. I am going to state again 

that the objection would be well founded 

and the Court would sustain if this 


testimony was given for the purpose of 


proving the facts contained in the wit- 
ness' answer. We have to distinguish 

in our thinking between that and 

merely proving the relevancy of the 
questions addressed to the witness which 
are enumerated in the indictment. The 


Court is admitting this testimony merely 


to show the relevancy of these questions. 
Now that relevancy may be established 
by showing that the committee had certain 


hearsay information which it wanted to 


investigate, that is entirely proper, 


just as I have indicated a little while 

ago that reasonable ground for issuing 

a warrant may be established by hearsay 

information." 
The court then approved testimony along the same line and much to the 
same effect by the witness in that case, who is even this same witness 
here. 

We think he is competent to state what it was that 
the committee had in mind when it was questioning the witness and the 
extent of that information and purpose. 

MR. SAWYER: Your Honor, that is true. I make two... -—- 
points as to that. 1 do not object to the hearsay content of such a 
statement that the committee knew or that Mr. Sourwine knew that so 
and so had been a communist, because there I agree that the truth of 
whether or not that person was & communist we are not interested in. 
But here we are interested in the truth or falsity of the reason that 
Mr. Sourwine gives, which he is about to give, for the committee's 
calling her, because that is the very essence of the burden of proof 
which the Government must carry. 

Secondly, I don't know the exact context of this ruling, 
but 1 know that this is a point on which Judge Holtzoff has 
ruled in this fashion that it is admissible, and that was the Judge 
who tried that case. But 1 know that in other cases, such as the 


Watkins case, the counsel for the committee was not permitted to 


give the committee's reasons. In other cases, Your Honor, they have 
introduced resolutions, statements by the chairmen of the committees, 
at the opening of a series of hearings. In the Watkins case, which 
is now before the Supreme Court of the United States, which went 
through the Court of Appeals, there was introduced a statement by the 
chairman at the opening of certain hearings in Chicago in which he 
said, "Our purpose is to investigate communism in labor unions," and 
so on and so forth. Here, I am confronted -- I don't even know what 
the purpose of this inquiry was. In the legislative sense, I know 
this, that when they asked Mrs. Knowles did she know "X-Y," pre- 
sumably they asked because they wanted to find out, but that doesn't 
supply us with a reason, and I am behind a screen, unable to reach in 


cross examination a point on which, I submit to Your Honor, we are 


most definitely interested in the truth or falsity of, namely; what 


was the subject under inquiry or, another way of putting it, why did 
the committee call Mrs. Knowles? And that is why I object, Your Honor. 
THE COURT: The objection will be overruled. You 
may proceed. 
(The last question and answer were read.) 
BY MR. HLTZ: 
Had you finished your answer when you said, "no, sir?" 
No, sir. 
Will you do s0? 

A Mrs. Knowles, like every other witness before the 
committee, was called under the committee's full authority in con- 
nection with the entire scope of the committee's power to investigate, 
and she was asked, as every witness will be asked, all of the questions 
that the committee thought would produce information in any area of 


any of its inquiry. 


This publication under "Subversive Influence in the 
Educational Process," is an editorial matter, Mr. Hitz. The decision 
of what title goes up here is made after the testimony is in,after 
it is in cold print, by an editorial person whose job it is to pre- 
pare it for the printer. 
Q Do you have a copy of the hearings of this sub- 


committee for September 8, 1952, which 18 entitled “SUBVERSIVE INFLUENCE 


IN THE EDUCATIONAL PROCESS?" 

A Yes, sir. Those were the hearings which began that 
major project I spoke to you about earlier. 

Q Now, September 8th is the first day of a number of 
days of hearings particularly in that field; is that correct, sir? 

A That is right. 

Q At the commencement of these hearings in this par- 
ticular field, being September 8, 1952, did the then chairman, Senator 
Ferguson, of the subcommittee make a statement concerning the immediate 
purpose of that particular inquiry? 

A He did at that time make such a statement. 

MR. HITZ: Your Honor, I think the relevancy and the 

materiality of what the then chairman had to say at the beginning of 
the particular inquiry that led to Mr. Philbrick's testimony, and Mr. 
Philbrick's testimony led to Mrs. Knowles, should be in the record. 
I would like to ask the Court's permission if we could merely have 
the witness read that portion of it, which is about three-quarters 
of a page, 50 oe oe can dispense with introducing in the record a 
412-page document. Is there any objection? 

MR. SAWYER: I have no objection to the reading of it. 
What I do object is that we have justhad testimony from the Govern- 


ment's own witness that this title, "Subversive Influence in the 


Educational Process," is a mere second-hand afterthought editorial 
label put on by some person of no authority. But now we are asked to 
admit into evidence as bearing upon this question a statement made by 
the chairman at the opening of some previous hearing under this head- 
ing, and 1 suggest, Your Honor, that the Government has to light on 
one or the other. Either it was a subversive influence in the edu- 
cational process or it wasn't. 

THE COURT: Maybe the heading of the hearing would 
come under the same category that you have labeled, Counsel, this 
report that you have in your hand, but I think what the chairman may 
have said at the beginning of the hearing, regardless of what label 
it is under, would be competent in this case. 


MR. SAWYER: At the beginning of Mrs. Knowles' hearing, 


yes, .indeed. 


THE COURT: Therefore, I overrule your objection. _ 

MR. SAWYER: You understand, Your Honor, the only 
connection between what he is to read in that pamphlet is a common 
title. 

THE COURT: I am not paying much attention to common 
titles; I don't think it is very important here. The committees 
sometimes up on the Hill put their own version of a lapel on some 
document, and it doesn't necessarily follow that the context is bound 
to the label. 

MR. SAWYER: I don't see any connection between this 
document he is about to read and Mrs. Knowles except the label. If 
they said the label means nothing, it seems to me we have no contact. 

THE COURT: iL will instruct the jury, if that be- 
comes pertinent, not to consider it. 


BY MR. HITZ: 


Q Mr. Sourwine, we are about to read Senator Ferguson's 
statement on September 8, 1952. Before doing so, and so we will 
understand the real purpose of what is going on here now, would you 
tell me again whether or not there was any connection between this 
hearing which was commenced on this date, as you have stated, and the 
testimony of Mr. Philbrick, which occurred later? 

A Yes, sir. 

On this day, that is, the first day of hearings under 
the committee's project undertaken in 1952 to investigate subversive 
influence in the educational ‘process, and at that time specifically 
in New York, testimony was taken which, when printed, first appeared 
under the heading, “Subversive Influence in the Educational Process." 
The committee's investigations under that heading continued over a 
period of years. All of those investigations were printed under the 
same heading. Philbrick's testimony came under that heading. 


Did he testify in that project, as you have described 


That would be wholly a matter of my opinion, sir. 


That project, as specifically then undertaken, was in 1952. The 


committee's investigation in the area of subversive influence in the 
educational process had materially broadened between that time and 
the time that Mr. Philbrick testified in 1953. Whether it was within 
the same scope -- my opinion would be it would not be in the same 
scope.. It is going in the same direction. 

Q In any event, it was editorialized, so to speak with 
the same heading as is the matter from which you are going to read 
now, speaking of Mr. Philbrick's testimony? 

A Yes, sir. What I said earlier, sir, to make it clear, 


this heading got into the lexicon of the committee, if I could use 


that, because there was a special project undertaken. The committee 
considered it and decided to go into it in 1952. That project didn't 
go in a straight line. It broadened as it went. ‘he Philbrick testi- 
mony and the subsequent testimony of Mrs. Knowles was printed under the 
same heading because it was substantially, at least, within the ambit 
of that widening area as the committee proceeded with its investi- 
gation. That is the best I can do for you. 

Q That is well enough, sir. 

MR. SAWYER: Your Honor, I am sorry, Your Honor, we 
have been most indulgent, but the witness stated in the beginning of 
the last answer that his opinion would be that it would not be within 
the same scope, and if that is his opinion, for what it is worth, L 
renew my objection. 

THE COURT: What difference does it make whether it 


was within the same scope or not or whether it was broadened out? 


MR. SAWYER: Your Honor, if the scope from Philbrick 


down to Knowles is a different subject than the scope of what mr. Hitz 
is about to read, then we have so far established not the slightest 
connection between what he is about to read, stating a purpose of 
the committee on some other project and the purpose they may have had 
in employing Mrs. Knowles. 

THE COURT: The objection will be overruled. You may 
proceed, 

BY MR. HITZ: 

Will you read Senator Ferguson's statement, sir? 

(Quoting): 

"Senator Ferguson. The committee will come to order. 

"The Internal Security Subcommittee of the Senate 


Committee on the Judiciary is now in session. 


"We are here today to take testimony relating 
to subversion in our educational process. The train- 
ing of our youth today determines the security ot the 
Nation tomorrow. The nature of this inquiry will be 
national in scope and will seek to determine whether 
or not organized subversion 1s undermining our edu- 
cational system. 

"We shall endeavor to sketch a broad general 
picture, leaving the determination of individual cases 
to State and local authorities. 

"The subcommittee gives full recognition to 
the fact that education is primarily a State and 
local function. Hence, the subcommittee has limited 


itself to considerations affecting national security, 


which are directly within the purview and authority 


of the subcommittee. 

“The Internal Security Subcommittee of the 
Senate Judiciary Committee was empowered on December 
31, 1950, under the terms of Senate Resolution 366 of 
the Eighty-first Congress, to make a complete and con- 
tinuing study and investigation of, first, the adminis- 
tration, operation, and enforcement of the Internal 
Security Act of 1950; secondly, the administration, 
operation, and enforcement of other laws relating to 
espionage, sabotage, and the protection of the internal 
security of the United States; thirdly, the extent, 
nature and effect of subversive activities in the 
United States, its Territories, and possessions, in- 


cluding but not limited to espionage, sabotage, and 


infiltration by persons who are or may be under the 
domination of foreign government organizations or organ- 
izations controlled by the world Communist movement, or 
any other movement seeking to overthrow the Government 
of the United States by force and violence. 

"This authority was subsequently extended 

under Resolution 7 of the Eighty-second Congress 
until December 31, 1952." 

MR. HITZ: Your Honor will note from an examination of 
the introductory portion of the indictment that at the end of Para- 
graph 1 thereof, there is recited the authority for the subcommittee 
hearings. It is stated in that paragraph, at its conclusion: 

"“*kk pursuant to the Legislative 

Reorganization Act of 1946, Section 

102(1) (k), (60 Stat. 818), and to 

Senate Resolutions 366 of the 8lst 

Congress and 58 of the 84th Congress, 

and to the Standing Rules of the 

Senate." 

The Government wishes to cite the Reorganization Act of '46, which, 

of course, Your Honor can take notice of for that reason. It is an 
act of Congress. The Government has offered 1n evidence a copy of 
Senate Resolution 366, which is Government No. 1. The Government 
does not offer in evidence a copy of Senate Resolution 58 of the 84th 
Congress, in view of the stipulation that has been entered into to the 
effect that on the two occasions that the indictment is interested in, 
that there was a subcommittee or that the Subcommittee to Investi- 


gate the Administration of the Internal Security Act was conducting 


hearings pursuant to the very authority that I have read. It will 


be, therefore, unnecessary, but I am reciting to the record the reason 
why we are not offering it. The Court, I believe, can take notice 
of the Standing Rules of the Senate, but in view of the stipulation 
of the defense and the Government with respect to these two hearings, 
it will probably be unnecessary for the Court to refer to the Senate 
rules. 

THE COURT: I think that is right. Government Stip- 
ulation No. 2 covers what you are talking about. 

MR. HITZ: That is right, sir. 

And with that, Your Honor, we have nothing further 
of this witness. 

THE COURT: Have you any questions? 

MR. SAWYER: I have no questions, Your Honor. 

COURT: Are you concluding your case at this time, 

Mr. Hitz? ee ue = : - 

MR. HITZ: Yes, I will rest right now. 

THE COURT: We will take a recess at this time for 
ten minutes. 


(Whereupon, a short recess was taken.) 


MR. SAWYER: Your Honor, I would like to move at this 


time for a directed verdict of acquittal. I would like to ask Your 
Honor to hear me briefly on that motion. 

THE COURT: I will hear you briefly. 

* * * * * * * * * * 

ZIN REPLY/ 

MR. HITZ: I only want to say the position of the 
Government is that the committee at this particular time was investi- 
gating everything within its power, and it was not limited and it 


should not be limited to any particular sphere within that resolution, 


and although the committee came upon the information that it had con- 
cerning Mrs. Knowles initially from a proceeding which originated in 
152 and went from there to Mr. Philbrick and from Mr. Philbrick to Mrs. 
Knowles, the committee was in no way limited either geographically or 
topic-wise to the Boston area, to the New York area, or otherwise. 
They were proceeding according to the dictates and the mandates of 

the resolution. So that the subject matter under investigation, which 
Mr. Sawyer says the witness did not then know and that he doesn't know 
today, is the entire authority of the committee as stated in the 
resolution. 

MR. SAWYER: Your Honor, now that the Government has 
stated its subject, and I was quite sincere when I didn't know how 
broad they wished to make it, I will ask Your Honor's indulgence, then, 
to answer as to the question of whether or not any of these questions 
the Government has proved, that any of these questions are within 
this grant of authority, taking it at its broad use, if I just run 
through these particular things that the committee is asked to look 


into. 


THE COURT: The motion for a directed verdict will be 


overruled. You may proceed. 

MR. SAWYER: Your Honor wouldn't hear me just on this 
point as to whether or not these questions -- you see, the Govern- 
ment has now stated -- 

THE COURT: You will probably want to argue the 
case again after this. 

MR. SAWYER: All right, I will argue this point at 
the end, Your Honor. 

THE COURT: Call your first witness. 


MR. SAWYER: Your Honor, the defense has no witnesses. 


I wish to introduce, as per stipulation with the Govern- 
ment as to the authenticity thereof, a number of documents. 
* * * * * * x * * *x 
THE COURT: The stipulation will be received. 
(Defendants Exhibit No. 1 
was marked and received in 
evidence.) 

MR. SAWYER: Now, Your Honor, I would like to offer 
in evidence that portion of the pamphlet headed, "SUBVERSIVE INFLUENCE 
IN THE EDUCATIONAL PROCESS, HEARINGS BEFORE THE SUBCOMMITTEE TO IN- 
VESTIGATE THE ADMINISTRATION OF THE INTERNAL SECURITY ACT AND OTHER 
INTERNAL SECURITY LAWS OF THE COMMITTEE ON THE JUDICIARY, UNITED 
STATES SENATE, EIGHTY-THIRD CONGRESS, FIRST SESSION, PART 10." ; 

THE COURT: It comes under "D" in your stipulation, 
developing the last first. 

MR. SAWYER: Yes, sir. 

Pages 1001 to 1003, inclusive. 

(Defendant's Exhibit No. 2 
was marked and received in 
evidence.) 

MR. SAWYER: Your Honor, again, we have a booklet 
that contains other non-relevant material, and the portion I want in 
the record is the testimony of Mrs. Knowles when she was first called 
in 1953. How can we do that mechanically, for me to read it? 

MR. HITZ: It is agreeable to me. First off, we have 
no objection to its admissibility, and we have no objection to the 
procedure if he cares to read it and doesn't want to offer the entire 
volume. 


MR. SAWYER: Your Honor, it is not long, and therefore 


perhaps we can get it into the record most conveniently mechanically 


by my reading it. 


THE COURT: You may proceed. 

MR. SAWYER: (Quoting): 

"Thursday, May 21, 1953. 

"United States Senate, 

"Subcommittee to Investigate the Administration 
of the Internal Security Act, and Other Internal Security 
Laws, of the Committee on the Judiciary, 

"Washington, D. C. 

"The subcommittee met at 10:15 a. m., pursuant 
to call, in the caucus room, Senate Office Building, Sena- 
tor William E. Jenner (chairman of the subcommittee) presiding. 

"Present; Senators Jenner and Smith. 

"Also present: Robert Morris, subcommittee 

counsel; Benjamin Mandel, director of research, and 
Robert C. McManus, research analyst: 


"The Chairman. The committee will come to 


"Mrs. Knowles, will you hold up your right 
hand and be sworn? 


"Do you solemnly swear the testimony you are 


about to give will be the truth, the whole truth, and 


nothing but the truth, so help you God? 
"Mrs. Knowles. I do. 
"TESTIMONY OF MARY KNOWLES, NORWOOD, 
MASSACHUSETTS, ACCOMPANIED BY OLIVER 
S. ALLEN, ATTORNEY AT LAW, BOSTON, 
MASSACHUSETTS. 
“The Chairman. You may state your name and 
address to the committee. 


"Mrs. Knowles. Mary Knowles. 


"The Chairman. And where do you reside? 

"Mrs. Knowles. 159 Cottage Street -- 

"The Chairman. I want to state at the outset, 
Mrs. Knowles, that the Senate Internal Security Subcommittee 
has received sworn testimony by Herbert Philbrick that you 
have been a member of the Communist cell in Boston. You 


were called here today to answer this testimony. We give 


you this opportunity fully, freely, and frankly to deny 


this testimony. 

"This subcommittee does not desire that its 
evidence impugn anyone who is now a loyal American, re- 
gardless of any mistakes he or she may have made in the 
past. 

"Mrs. Knowles, the opportunity is now before you. 

"Mr. Morris, will you now conduct the examination 
of the witness? 

"Mr. Morris. What is your address, Mrs. Knowles? 

"Mrs. Knowles. My address is 159 Cottage Street, 
Norwood, Massachusetts. 

"Mr. Morris. Are you now a member of the Com- 
munist Party, Mrs. Knowles? 

“Mrs. Knowles. May 1 request and ask you if 
at any time I may consult with my counsel? 

"The Chairman. You may request it and the re- 
quest will be granted, but please do that because we want 
your testimony and not the testimony of your counsel. 

"Mrs. Knowles. Yes, I understand. 

"The Chairman. Thank you very much. 


“Mrs. Knowles (after conferring with counsel). 


In answer to that question, I decline to answer that 
question upon the ground that my answer might tend to 
incriminate me. 

’ "The Chairman. in other words, you mean by 
that, Mrs. Knowles, that if you answered that question 
truthfully, it might tend to incriminate you? 

"Mrs. Knowles (after conferring with counsel). 

I decline to answer that question upon the grounds that 
my answer might tend to incriminate me. 

"Mr. Allen. May it be understood, Senator Jenner, 
that hereafter if the witness declines that she declines 
upon the ground that the answer might tend to incriminate 
her, claiming her rights under the fifth amendment of the 
Constitution of the United States? 

"The Chairman. he record will so speak. 

"Will you give your full name? 

“Mr. Allen. Yes. May 1 complete my statement 
and then I'll give my name? 

"The Chairman. Surely. 

"Mr. Allen. In the event she declines and she 
will use the simple phrase ‘I decline,' may it be under- 
stood that will incorporate all her rights under the 
fifth amendment of the Constitution of the United States? 


“The Chairman. The record will so show, that 


when she says 'I decline,' she is declining under the fifth 


amendment of the Constitution that her answer may tend to 
incriminate her. 
"Mr. Allen. That will save time. 


"My name is Oliver S. Allen. I am a member 


of the Boston, Massachusetts, bar, with an office at 
6 Beacon Street, in Boston. 

"Mr. Morris. Mrs. Knowles, have you attended 
cell meetings of the Communist Party in Boston with 
Herbert Philbrick? 

"Mrs. Knowles. I decline. 

"Mr. Morris. Mrs. Knowles, have you been the 
secretary of Dr. Harrison Harley, of Simmons University? 

"Mrs. Knowles. I decline. 

"Mr. Morris. You will not tell this committee 
whether or not you have acted as his secretary? 

"Mrs. Knowles. I decline. 

"The Chairman. Just a moment. You have 
your attorney here and I am sure he has advised you of 
your rights under the fifth amendment, but we do notlike 


the witness to abuse the fifth amendment. 


"Repeat the question, will you? 


"Mr. Morris. Have you been secretary to Dr. 
Harrison Harley; of Simmons University in Boston? 

"Mrs. Knowles. May I consult my attorney? 

"The Chairman. You may. 

"Mrs. Knowles (after conferring with counsel). I 
decline. 

"Mr, Morris. You decline. 

“Mr. Chairman, I notice that in the Boston Post 
of May 9, 1953, there is an article here which reads as 
follows: 

'Meanwhile at her home at 157 Cottage 


_Street, Norwood, Mrs. Knowles last 
night declined to discuss the charges 


made by the former undercover agent. 
Beyond admitting that she has been 
secretary to Dr. Harrison Harley, the 
librarian neither affirmed or denied 
that she is or was affiliated with the 
Reds.'! 


"Did you admit to the Boston Post reporter that 


you had been a secretary to Dr. Harrison Harley? 

"Mrs. Knowles. May I consult? 

"The Chairman. You may. 

"Mrs. Knowles (after conferring with counsel). 

I decline. 

"Mr. Morris. Mrs. Knowles, have you been the 
secretary to the Samuel Adams School in Boston? 

"Mrs. Knowles. I decline. 

“Mr. Morris. Mr. Chairman, we have_had con-...._ 
siderable evidence that the Samuel Adams School in Boston 
is run and controlled by the Communists. 

"Mrs. Knowles, what has been your occupation 
until last week? 

"Mrs. Knowles. I have been librarian of the 
South Norwood Branch Library in Norwood, Massachusetts. 

"Mr. Morris. You held that position for how long? 

"Mrs. Knowles. Approximately five years. 

"Mr. Morris. Mr. Chairman, the purpose of having 
Mrs. Knowles before the committee was to give her an oppor- 
tunity to deny the charges made. I feel she has had that 
opportunity and I have no more questions. 

"The Chairman. You may stand aside and be 
excused. 


"(Witness excused.) 


"Mr. Morris. The next witness 1s ***" 
and then Il wouldn't read any further. 

MR. SAWYER: Now, Your Honor, 1 have in my hand a book 
entitled "I Led Three Lives by Herbert A. Philbrick." I would like to 
state for the record, and have it accepted as an item of evidence, 
that there is no mention of Mrs. Knowles in this book. That is the 
only fact which I offer as evidentiary concerning this book. 

THE COURT: Well, that might be true of any book you 
pick up,Counsel. The fact that Philbrick wrote a book and didn't 
mention it, is that proof that what he was testifying to in the be- 
ginning wasn't true? 

MR. SAWYER: No, indeed not, and we do not attack 
the credibility of what Mr. Philbrick said insofar as this trial is 
concerned at all. 

I would like to offer these three items of evidence 
concerning Mr. Philbrick's testimony, and I will tell Your Honor the 
purpose. First, Mr. Philbrick in this book, which deals entirely 
with communism and his role therein with the FBI, does not mention 
Mrs. Knowles. Secondly, he testified in 1951 at great length, and I 
have the official document here, about the Samuel Adams School and 


did not mention Mrs. Knowles, and then finally, what Mr. Philbrick 


did say when, in 1953, he did mention Mrs. Knowles, and the purpose, 


Your Honor, is solely this, that it seems to me relevant to show or 
to tend to show -- I am not speaking of itsweight, but it is relevant 
to tend to show that any role which Mrs. Knowles may have had in the 
Samuel Adams School in Boston or in the Communist Party was an extremely 
minor and perfunctory one. 

Now what is the relevancy of that fact, if that fact 


is true? This, Your Honor: that when you combine the length of 


time which removes Mrs. Knowles from her knowledge and the time she 

was called, when you add to that a person who, this would tend to 
prove, was unimportant and would have far less knowledge than was 
available to the committee from other sources, that both of these 
factors are relevant in weighing, Your Honor, on the point as to 
whether or not the question is, in the final analysis, a private and 
personal matter, which the Kilbourne case and United States v. Sinclair 
have forbidden, or whether it has such connection with information 
vital to the national security which the Congress might need to 
legislate as to be across the line. 

This is an exceedingly difficult line to draw, I grant, 
but it seems to me that it is relevant as to what the position was, 
Your Honor, because if, for instance, the former head of the Communist 
Party, such as Earl Browder -- his testimony even as to communist plans 
and activities as far back as 1944 and '45 might be relevant, whereas 
that of a rank and file member, an employee of a communist-front, 
would certainly be less so. 

I state that as a propositional fact. If that is so, 
then the fact that Mr. Philbrick didn't mention tends to prove unim- 
portance. Unimportance tends to negate the concept that Mrs. Knowles 
could possibly have any information six, seven years later about these 
people which the Congress could possibly need to legislate, obviously 
prospectively, in the succeeding years, and that is the purpose of 
this offer. The offer, as I say, consists of my statement that the 
book by Philbrick, who ultimately is the one who named Mrs. Knowles, 
which is about communism in full, makes no mention of Mrs. Knowles, 
and I offer it not in any sense to prove that Philbrick lied, but only 
to prove this inference which I have described. 


MR. HITZ: We object to that as being irrelevant 


_and immaterial to the issues here. We think it makes no difference 
whether Mr. Philbrick mentions that in this book or not. it has been 
held that remoteness in time, unless it is extremely distant remote- 
ness, is not important, that the past history of the Communist Party 
can be traced by this committee and similar committees. 1t was held 
in the Watkins case, 233 F. 2d 681 as follows: 

"We must delimit the question before 

us. A majority of the court is of the 


opinion that Congress has power to in- 


vestigate the history of the Communist 


Party and to ask the questions Watkins 
refused to answer. Lt would be quite 
in order tor Congress to authorize a 


committee to anvestigate the rate of 


and so its numerical strength at various 

times as part of an inquiry into the 

extent of the menace it poses and the 

legislative means that may be approp- 

riate tor dealing with that menace. ]n- 

quiry whether thirty persons were com- i 

munists between 1942 and 1947 would be | 

pertinent to such an investigation." 
I may say these questions were asked of Watkins 1n 1954. So that the 
effectual holding in this case is that questions concerning this per- 
son's knowledge of himself and other's activities in the Communist 
Party dating back twelve years was held to be not too remote. The 
inquiry with respect to remoteness in time that was being asked and 


inquired of of Mrs. Knowles was within a period of less than twelve 


_and immaterial to the issues here. We thank it makes no difference 
whether Mr. Philbrick mentions that in this book or not. it has been 
held that remoteness in time, unless 1t is extremely distant remote- 
ness, is not important, that the past history of the Communist Party 
can be traced by this committee and similar committees. 1t was held 
in the Watkins case, 233 F. 2d 681 as follows: 

“We must delimit the auestion betore 

us. A majority of the court is of the 


opinion that Congress has power to in- 


vestigate the history of the Communist 


Party and to ask the questions Watkins 

refused to answer. i1t would be quite 

in order tor Congress to authorize a 

committee to anvestigate the rate of 

_ growth or decline of the Communist Party, 

and so its numerical strength at various 

times as part of an inquiry into the 

extent of the menace it poses and the 

legislative means that may be approp- 

riate tor dealing with that menace. In- 

quiry whether thirty persons were com- 

munists between 1942 and 1947 would be 

pertinent to such an investigation." 
I may say these questions were asked of Watkins in 1954. So that the 
effectual holding in this case is that questions concerning this per- 
son's knowledge of himself and other's activities in the Communist 
Party dating back twelve years was held to be not too remote. The 
inquiry with respect to remoteness in time that was being asked and 


inquired of of Mrs. Knowles was within a period of less than twelve 


years. The remoteness of time, we say, has been factually decided in 
this jurisdiction as being a proper inquiry and not too remote where 
the period is twelve years and beyond. 

MR. SAWYER: That committee, ot course, of Congress 
has an entirely different grant than this committee. 1 am not saying 
that Congress could not -- some committee of Congress -- that Congress 
itself could not investigate the history of the Party. But where in 
this grant to investigate the Internal Security Act of 1950, passed 
years after her knowledge, or sabotage or espionage, do we find the 
power? That is my contention. That is why it is relevant to inquire 
under this committee, not the House Un-American Activities Committee. 

THE COURT: The Court is very doubtful about the 
pertinency of the testimony, but I will overrule the objection. 

MR. SAWYER: Now, Your Honor, I offer the second step 
in the Philbrick point. Here 1 have in my hand, Your Honor, a Govern- 
ment document similar to these other pamphlets, entitled "Expose of 
Communist Activities in the State of Massachusetts, Based on the 


Testimony of Herbert A. Philbrick, Hearings Before the Committee on 


Un-American Activities, 82nd Congress, July 23 and 24, October 10 and 11." 


Your Honor, I wrote to the clerk of the committee and 
I asked for a copy of this publication, and I was not able to obtain 
it. The copy I have in my hand is a copy from the Free Library in 
Philadelphia, on Logan Circle, and I cannot offer it physically. I 
would like to state this for the record, or I can take an affidavit 
to it, that I have read this testimony of Mr. Philbrick given in 1951, 
on the subject as labeled, and that there is no reference to Mrs. 
Knowles any place in it. It is exactly the same as the book. 

THE COURT: Is this one of the documents to which you 


and counsel have stipulated? 


MR. SAWYER: As to authenticity, yes, sir. Normally, 

I would read it, but this, I think, Your Honor, is too long to read, 
and it seeks to prove only a negative, namely, that there is no 
reference to Mrs. Knowles. Counsel is free to examine this, if 

he likes, and on that basis I would like to make that statement 

for the record. 

MR. HITZ: I haven't seen it yet, Your Honor. I would 
like to look at it. 

THE COURT: You are offering these documents, and this 
document, not for the purpose of attacking the credibility of Phil- 
brick -- 

MR. SAWYER: No, sir. 

THE COURT: -- but just the fact, in a negative way, that 
because he didn't mention your client, the defendant in this case, 
that -- 

MR. SAWZER: It tends to that she wasn't very 
important. That is the only purpose, Your Honor. And I think that 
has some bearing on how far the committee can press her as to asso- 
ciation. It is a limited purpose, Your Honor. 

MR. HITZ: We don't dispute the fact that Philbrick 
didn't mention her name in there, if Mr. Sawyer read it and said 
that he didn't. We object to it as being irrelevant and immaterial, 
as we did on the other document. 

THE COURT: I will overrule the objection and let it go 
in for whatever it may be worth. 

MR. SAWYER: Now, Your Honor, I offer a letter dated on 
the letterhead of the United States Senate, Committee on the Judiciary, 
Subcommittee to Investigate the Administration of the Internal Secur- 
ity Act and other Internal Security laws. 

MR. HITZ: Would you give me the date again? 


MR. SAWYER: Dated March 3, 1955. 

This letter, Your Honor, is signed by Senator William E. 
Jenner, the chairman of the subcommittee, the Senator before whom 
Mrs. Knowles appeared. I would like, if Your Honor pleases, to read 
that letter and offer a photostatic copy thereof, and have that 
marked D-3, I believe. 

THE COURT: Have you any objection, Mr. Hitz, to the 
letter? 


THE CLERK: No. 3. (Defendant's Exhibit 3 
was marked for identification.) 


MR. HITZ: I don't see the purpose in it. It may be that 
if Mr. Sawyer would state the purpose, that I would have no objection. 
At the moment, I do object. 

THE COURT: What is the purpose of the letter? I haven't 
seen it either. 

MR. SAWYER: This letter, Your Honor, and a letter also 
which will follow by Senator Jenner, we offer as part of our proof 
that the committee in fact had a different, an ulterior, a penal 
purpose in calling Mrs. Knowles. We offer it in two aspects: One 
is, it tends to disprove the Government's contention that the subject 
of this inquiry, which Mr. Hitz has now said as broad as the resolution, 
namely, the Internal Security Act, is now beyond being sabotage, and 
it tends to prove the fact there was another purpose, namely, as I 
said in my opening statement, a purpose to get at the Fund for the 
Republic; and secondly, to bring about Mrs. Knowles! dismissal from 
the library, to hold up to pressure the stand of the Quakers in con- 
tinuing to employ her, that purpose being a dual one and perhaps 
intermixed. 

This letter tends to indicate, we claim, that the man 
who called Mrs. Knowles, the Senator who heard her, had in mind a 


purpose other than that which would be legislative in nature. 


THE COURT: Of course, as I recall, she was heard before 
two different chairmen of the subcommittee, was she not? 

MR. SAWYER: Yes, Your Honor. The first time she was 
heard in Boston, when she pled the fifth amendment, which, of course, 
was not contempt -- I mean, that is not part of this case. There 
were two other Senators altogether, and we don't attack her being 
called then, and we don't Say they had no purpose then. In fact, 
we think they had a purpose then, and they were through with her ex- 
cept for this controversy, 

THE COUKT: When she was called in Washington, was it 
always before the same chairman of the subcommittee? 

MR. SAWYER: No. sir. The first time she was called be- 
fore Senator Eastland sitting by himself, 

THE COURT: That is my recollection, 

MR. SAWYER: And secondly, before Senator Jenner. 

THE COURT: Yes, 

__ __.._MR. SAWYER: But this letter, we'll say, Your Honor, 
speaks for the committee; that is, one of the members of the com- 
mittee indicates a committee purpose. I think the courts have been 
the first to say that perhaps an individual purpose on the part of a 
particular Senator or Congressman in particular investigating is not 
controlling, that it must be a committee purpose. Now Senator Jenner 
was the Senator who sat in the lengthy hearing which forms most of the 
counts in the indictment. 

THE COURT: I understand that. Of course, Senator Jenner 
was not chairman of the committee, 

MR. SAWYER. He was a member of this subcommittee. 

THE COURT: He was a member of the subcommittee, but he 
was not chairman of the subcommittee. 


MR. SAWYER: No, sir, he was not. 


THis COUNT: Would the committee of Congress be bound by 
any letter that some member of the committee might write as to the 
purpose and intention of the inquiry? 

WR. SAWYER: If Your Honor means in terms of weight, 1 
think that I couldn't say to Your Honor that I believe that they 
would be bound, but I think that a letter by a member of the com- 


mittee is evidentiary, at least, of what the committee's purpose 


was. I wouldn't say, Your Honor, that it precludes the Government 
from showing this was only the opinion, the purpose of one parti- 
cular Senator by any means, and I don't think they would be bound 
in that sense that he is an agent, for instance, to speak for them. 
THE COURT: Who is the letter directed to? 
MR. SAWYER: It is directed to the former librarian who 


Mrs. Knowles replaced at the Plymouth Meeting Friends! Library. 


No, I don't think it would bind them, Your Honor, but 


I think it is evidentiary. 
THE COUKT: I will permit you to put the letter in. 


(Defendant's Exhibit 3 for indenti- 
fication was received in evidence.) 


MR. HITZ: Is this No. 3, Mr. Sawyer? 
THE CLERK: Yes, sir. 
MR. HITZ: I don't think I got what No. 2 was. - What was 


MR. SAWYER: That was the passage that I read. 
Mrs. Edith S. Sawyer, I might say, Your Honor, is no 
relation to me. 
(Quoting: ) 
"Mrs. Edith 5. Sawyer, 


Germantown Pike, 
Plymouth Meeting, Penna, 


Dear Mrs. Sawyer: 


"I have your letter of February 9, and am very grateful 


for your kind words of support. At the same time, however, the 
situation you describe at Plymouth Meeting distresses me and 
I can certainly appreciate your concern. 

"As you probably know, the F.B.I. is not an enforcement 
agency - it only gathers information. In a similar light, con- 
gressional investigating committees are not enforcement agencies - 
they can only gather evidence and then bring it to the public 
light. My suggestion would be that your committee called 
'Alerted Americans' might petition the Attorney General of the 
United States. Otherwise it is a community problem which would 
have to be eliminated by the community itself. 


"I enclose a copy of Mrs. Knowles! testimony given before 
the Subcommittee, in case you do not have it in its entirety.'! 


I might say, Your Honor, that he obviously must refer to the 1953 
testimony, since she had not been called. 

Now, Your Honor, I offer another letter signed by William E, 
Jenner. 

THE COURT: Let me ask, Counsel, do you have the letter 
which Senator Jenner was answering? 

MR. SAWYER; No, sir, I do not. 

THE COURT: Very well. 

MR. SAWYER. Your Honor, I now would like to offer as De- 
fendant's No. 4 -- f will ask to have the photostat marked. 


(Defendant's Exhibit 4 was marked 
for identification.) 


MR. SAWYER: The photostatic copy of the original, which I 
have in hand, of a letter signed by William E. Jenner, dated July 7, 
1955, likewise, to Mrs. Edith S. Sawyer, the former librarian who 
Mrs. Knowles replaced, reads as follows: 

(Quoting): 


'Miss Edith S. Sawyer, 
Plymouth Meeting, Pa. 


Dear Miss Sawyer: 


"I am very glad to hear that a majority of the people in 
your Friends Meeting voted against keeping a person of 
questionable loyalty in so important a spot. 


"I am also glad to hear that you are determined to carry 


on the effort to control your own association. This technique 
of penetration into steering committees, nominating committees, 
and publications committees of our local community organiza- 
tions is a well-established one. There is no remedy about the 
vigilance of the members themselves, who in each case find a 
way to regain control of their own organization. 

"In general, I believe the only possibility of intervention 
by either the legislative or the executive branch of the Federal 
Government is to help your community with information about 
those who have actually engaged in illegal and subversive acti- 
vities and who have moved into our truly American private 
organizations to continue their work. In other words, unless 
there is something resembling a crime, I do not believe the 
Congressional committees can be helpful, and it is most unwise 
for them to give the slightest impression of entering into 
local matters or into questions of judgment on matters of 
education, culture, religion, etc. 

"Mr. Philbrick's address is: c/o New York Herald Tribune, 
New York. I believe Dr. Bella Dodd may also have information 
that will help you. Her address is: 100 W. 42nd Street, New 
York. 


Sincerely yours, 
/s/ William EK, Jenner" 

THE COURT: This letter, Defendant's Exhibit 4, was also a 
reply written by Senator Jenner to a letter directed to him by Mrs._ 
Edith Sawyer of Plymouth Meeting, Pennsylvania. You do not have that? 

MR. SAWYER: No. Your Honor. In fact, I attempted to obtain 
a copy, but I found the sender of the letter had no copy, and I didn't 
subpoena Senator Jenner duces tecum. I had some doubt if even the 
Senator's letter was admissible as a presentation of his opinions, the 
opinions or letter of the writer in Plymouth Meeting I felt would not 
be. I see Your Honor's point. 

THE COURT: What he might have written might have been 
answering the inquiry of what some person wrote in. It is just dif- 
ficult to determine what the Senator had in mind, unless you can see 
the questions propounded to him or the statements made in the letter 
he was answering. I will admit it. 

(Defendant's Exhibit 4 for iden- 


tification was received in 
evidence.) 


MR. SAWYER: Now, Your Honor, I offer a reprint of a speech 
from the Congressional Kecord. I have at hand photostatic copies of 
the portion of the Congressional Record which I wish to offer. 

THE COURT: Who made the speech? 

MR. SAWYER: The Honorable Carroll B. Reese. 

THE COURT: In the House of Representatives? 

MR. SAWYER: Yes, sir, in the House of Kepresentatives, on 
Thursday, July 21, 1955. For the record, I would like to offer 
this reprint. 

THE COURT: The Court has been pretty charitable with 
counsel so far, but I think it will be going a little too far for 
the Court to say that a speech made by a member of the House of Repre- 
sentatives could possibly shed any light on the intentions of an 
internal subcommittee of the Senate. 

Is that the purpose of putting the speech in? 

MR. SAWYER: Yes, sir. This speech is a speech by Congress- 
man Reece, in which shortly after the Fund for the Republic of the 
Ford Foundation made this grant, he very bitterly attacked the Fund 
and Mrs. Knowles and called, at least inferentially, for some con- 
gressional action. You may remember, Your Honor, that Congressman 
Reece had on an earlier occasion investigated the Foundation. 

THE COURT: I recall the controversy that arose in connec- 
tion with the speech that he made. I am not going to admit that in 
this case. I don't think it has anything to do with it or can poss- 
ibly shed any light on it. 

MR. SAWYER: I would ask Your Honor to draw the inference 
that when this committee subpoenaed Mrs. Knowles five days later, 
after not showing the slightest interest in Mrs. Knowles for over two 
years, well over two years, having once called her, that it is not 


coincidental and that this tends to prove that the reason they called 


Mrs. Knowles was to put her on the witness stand, in front of tele- 
vision, in connection with this current turmoil about the Fund for 
the Republic. 

Regardless of its weight, Your Honor can say, in fact, you 
don't convince me, but doesn't this tend to prove, isn't it at least 
relevant to show, that the Congress was concerned about this gift 
of the Fund of the Republic to Plymouth Meeting? 

THE COURT: Well, the House of Representatives might have 
been, and Mr. Reece might have been, but you will not always find 
up there that what one side of Congress is interested in, that the 
other side is interested in. I don't think a speech by Congressman 
Reece over in the House of Representatives could possibly have any 
bearing upon the merits of this case, and I am going to sustain the 
objection of the Government. I understand you have made an objection, 
Mr. Hitz -- 

MR. HITZ: I object to this. 

THE COURT: -- as to the materiality of it, and I will not 
admit it. 

MR. SAWYER: Your Honor, I make the offer of proof -- 

THE COURT: Yes, the offer will be denied. 

MR. SAWYER: -- the offer at Page 6 and Page 7 of the offi- 
cial Government reprint of the speech of the Honorable Carroll Reece 
on the Ford Fund for the Republic referring to Mrs. Knowles and the 
gift to Plymouth Meeting. 

THE COURT: Let the record show that the Court sustains the 
objection. 

MR. HITZ: Will that be your Defense 5? 

MR. “AWYER: It will be my offer No. 5, but it is not 
admitted. 

THE COURT: The objection is sustained to its admission. 


MR. SAWYER: Your Honor, the defense rests. 
MR. HITZ: We have no rebuttal. 
THE COURT: Very well, let the record show that both the 


Government and the defense close the case. 


JUDGMENT AND _ COMMITMENT 


On this 18th day of January, 1957 came the attorney for the 
government and the deiendant appeared in person and by counsel, 
Henry W. Sawyer and George Goodrich, Esquire. 

IT IS ADJUDGED that the defendant has been convicted upon 
his plea of not guilty and a verdict of guilty of the offense of 
Contempt of Congress as charged in the indictment and the court having 
asked the defendant whether he has anything to say why judgment should 
not be pronounced, and no sufficient cause to the contrary being 
shown or appearing to the Court, 

IT IS ADJUDGED that the defendant is guilty as charged and 
convicted. 

IT IS ADJUDGED that the defendant is hereby committed to 
the custody of the Attorney General or his authorized representative 
for imprisonment for a period of One hundred and twenty (120) days 
and a fine of Five hundred (500.00) dollars on each of the counts - 

One thru Thirty-Two, said sentence by the counts to run concurrently. 
One hundred and twenty (120) days and a fine of Five hundred (500) 
dollars on each of counts Thirty-nine thru Fifty-Eight, said sentence 
by the counts to run concurrently, and to run concurrently with the 
sentence imposed on counts One through thirty-two. 

IT IS ADJUDGED that the execution of the sentence be and 
it is hereby suspended insofar as the payment of the fine is concerned 
only on counts two thru thirty-two and Thirty-nine thru Fifty-eight. 

If IS ORDERED that the Clerk deliver a certified copy of 
this judgment and commitment to the United States Marshal or other 
qualified officer and that the copy serve as the commitment of the 


defendant. 
/s/ ROSS RIZLEY 


| 
United States District Judge 


Now comes the defendant MARY KNOWLES, by her attorneys, 
and makes the following designation of record on appeal. 
indictment filed 26th November, 1956. 
Plea of defendant filed November 30th, 1956. 
Motion to Dismiss Indictment filed 10th December, 1956. 
Opinion of Court Denying Motion to Dismiss Indictment 
2nd, 1957. 
Waiver of Trial by Jury. 
Transcript of proceedings, pages 36 to 201, 216, 221-2, 
230-2, with the exception of certain colloquy of counsel. 
7. Government's exhibits 1 and 2. 
Defendant's exhibits 1, 2, 3 and 4. 
Opinion of Judge Rizley filed January 10th, 1957. 


This Designation of Record. 


“George H. Goodrich 


Henry W. Sawyer, III 


COUNTERDESIGNATION OF RECORD 


Comes now the United States by its attorney, the United 
States Attorney, and hereby counterdesignates the following as a part 
of the record in this case on appeal: 

1. Judgment and commitment. 


2, Government's exhibit No. 3. 


3. Entire transcript of proceedings on eae 7 and 10, 
9 


1957, before Judge Rizley, filed January 28, 1957. 


L., All docket entries. 
5. This Counterdesignation. 
/s/ OLIVER GASCH 
OLIVFR GASCH, 
United States Attorney. 
/s/ LEWIS CARROLL 


TFWIS CARROLL, 
Assistant United States Attorney. 


s/ JOHN W. KERN, III 


JOHN W. KERN, Ili 
Assistant United States Attorney. 


CERTIFICATE OF SERVICE 


I hereby certify that a copy of the foregoing Counter- 
designation of Record has been mailed to attorneys for defendant, 
George Herbert Goodrich, 607 Ring Building, N.W., Washington, D.C., 
and Henry W. Sawyer, III, 117 So. 17th Street, Philadelphia 3, Penn- 
sylvania, this 13th day of February, 1957. 

/s/ JOHN W. KERN, III 


JOHN W. KERN, III 
Assistant United States Attorney. 


OPINION 


It is charged by Indictment in fifty-eight counts that the 
defendant, Mary Knowles, in contempt of the lawful powers of Congress, 
refused to answer certain questions propounded to her by Members and 


counsel of the Subcommittee on Internal Security of the Committee on 


the Judiciary of the United States Senate while the defendant was under 


oath and appearing as a witness pursuant to lawful summons issued under 
the authority of the United States Senate. 

The parties to this cause have stipulated that: 

"On July 29, 1955, and on September 15, 1955, in 
Washington, D.C., the defendant appeared before the. Sub- 
committee to Investigate the Administration of the Internal 
Security Act and Other Internal Security Laws, of the Com- 
mittee on the Judiciary of the United States Senate, pur- 
suant to Section 102(15(k of the Legislative Reorganization 
Act of 1946 (60 Stat. 818), and to Senate Resolution 366 of 
the 8lst Congress and 58 of the 84th Congress, and to the 
Standing Rules of the Senate. 

"After the testimony of the defendant, the matter of 
the alleged contempt of defendant on each above occasion 
was duly reported to the Senate and was duly certified by 
it to the United States Attorney.” 

The enabling resolution, under which the subcommittee was 
proceeding at the times of the alleged contempts, directed such body, 
"to make a complete and continuing study and investigation of (1) 
the administration, operation, and enforcement of the Internal 
Security Act of 1950; (2) the administration, operation, and enforce- 
ment of other laws relating to espionage, sabotage, and the protection - 
of the internal security of the United S;yates; and (3) the extent, 
nature, and effects of subversive activities in the United States, 
its Territories and possessions, including, but not limited to, 
espionage, sabotage, and infiltration by persons who are or may be 
under the domination of the foreign government or organizations 
controlling the world Communist movement or any other movement 


seeking to overthrow the Government of the United States by force 


or violence." 

It is the government's position that the duly authorized 
subcommittee, while in the lawful exercise of the powers conferred 
upon it by the pertinent resolutions, above mentioned, caused the 
defendant to appear before it on the 29th day of July, 1955, and 
again on the 15th day of September, 1955, to testify upon matters 
within her personal knowledge, or reasonably believed by the Sub- 
committee to be within her personal knowledge, which were pertinent 
to the subjects the Subcommittee had been charged with the duty of 
investigating and studying in furtherance of the Congressional res- 
ponsibilities in such areas of national concern. And, upon appearing 
before the Subcommittee on July 29th, defendant was asked questions, 
including the following, which she refused to answer upon being 
directed and ordered to do so by the presiding officer of the Sub- 
committee: 

"Did you, or do you, know Herbert Philbrick?" 


"Was your former husband at one time assistant director 
and instructor at the Samuel Adams School in Boston?" 


“Where were you employed during that period of time?" — 

"Do you know anything about an organization called the 

International Workers Order?" 

Defendant's refusal to answer the respective questions 
gave rise to Counts 1 through 4 of the Indictment. 

The precise questions which defendant refused to answer 
pursuant to specific direction and order of the presiding officer 
of the Subcommittee on September 15, 1955, need not be set out in 
full in this opinion!, it is enough for our purposes to determine 
that each of the questions, with the exceptions hereinafter noted, 
either appeared to be pertinent to the matters within the jurisdiction 


1/ The full text of each question appears in the Appendix. 
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of the Subcommittee on the face of the questions or, the government, 
by independent proof adduced at trial, proved the pertinency of such 
questions to the matters within the jurisdiction of the Subcommittee. 

Defendant seeks to justify her refusal to answer the 
questions propounded to her, and which she was ordered and directed to 
answer by the presiding officer of the Subcommittee, upon the grounds 
that: (1) the questions she refused to answer pertained to her remote 
private thoughts and affiliations which the First Amendment protects 
from compulsory disclosure; (2) that she was not apprised of the 
precise subject under inquiry by the Subcommittee prior to, or at 
the time of, her appearances before it and was therefore unable to 
determine the pertinency of the questions asked to the subject under 
inquiry; (3) that the questions to which she refused to give answers 
were not pertinent to the inquiry then being conducted by the Sub- 
committee; and (4) that the purpose of the Subcommittee in calling 
her to testify was not to elicit information which might aid legis- 
lation, but was merely to punish and chastise her in the public eye. 
Defendant does not contend that she was summoned in an unlawful 
manner to appear before the Subcommittee or that the Fifth Amendment 
justified her refusal to answer the questions asked of her. 

The defendant is presumed to be innocent of the charges 
upon which she had been indicted. Such presumption remains with the 
defendant until the government proves beyond a reasonable doubt that, 
as to each Count of the Indictment, the defendant, while appearing as 
a witness before a duly authorized Congressional committee!, was 
directed and ordered to answer the interrogatory set out; that the 


specific question was pertinent to matters within the jurisdiction 


The word "committee" is used in its generic sense to include 
"subcommittee". Barenblatt v. United States, (C.A.D.C. No. 
13,327) Decided Jan. 3, 1957. 
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of the Committee then under investigation; that the investigation was 
in furtherance of a proper Congressional purpose; and, that the 
defendant refused to answer such interrogatory when so ordered and 
directed to do so. Quinn v. United States, 349 U.S. 155 (1950); 
Bowers v. United States, (C.A.D.C. 1953) 202 F.2d 447. 

The regularity of the proceedings creating the Subcommittee, 
the propriety of Congress inquiring into those matters placed within 
the jurisdiction of the Committee and Subcommittee by the enabling 
resolutions, and the lawfulness of the composition of the Subcommittee 
before which defendant appeared and testified is stipulated. The 
transcript of the proceedings before the Subcommittee was introduced 
; without objection. It clearly shows that defendant was asked each of 
the questions referred to in the Indictment on the dates therein 
alleged. The record also discloses that as to each of such questions 
the defendant refused to give any answer after being ordered and 
directed to do so by the presiding officer of the Subcommittee. The 
elements of the charged offenses remaining, then, is whether each of 
the questions to which defendant refused to give answers were pertin- 
ent to the subjects within the jurisdiction of the Subcommittee, and, 
if so, whether the questions were in furtherance of a proper and 
lawful Congressional purpose, or sought to compel disclosure of private 
beliefs and affiliations protected by the First Amendment of the 
Federal Constitution. 

When defendant was called before the Subcommittee, it 
possessed information that she had been an active member of the 
Communist Party in Boston as late as 1948. It was also known to the 
Subcommittee that the defendant had been a member of the staff of the 
Samuel Adams School, in Boston, which had been cited by the Attorney 
General as subversive. The defendant was known to have been the wife 


of a known or suspected Communist active in the field of labor organ- 


88. 


ization and education. The information linking defendant with the 
Communist movement had come, in part, from the prior testimony before 
the Committee by Herbert Philbrick. 

It was precisely such subversive activities as defendant 
was, and is, apparently aware of, that the Subcommittee was charged 
with the duty of investigating and Studying. It is manifest from the 
government's evidence that the Subcommittee had sufficient grounds to 
prompt an interrogation of the defendant as to her knowledge of the 
Communist movement in New England, the individuals known by her to 
have participated therein during past years and at the time of her 
appearances, and other aspects of the Communist infiltration into 
institutions in this country. There were sufficient grounds for the 
Subcommittee to expect this defendant to be in possession of informa- 
tion concerning the methods of Communist infiltration into educational 
institutions and the purposes thereof, at least in New England. These 
matters were clearly embraced within the enabling resolutions which must 
be viewed to determine the propriety of the examination of defendant. 
And, the Court finds that the interrogation of defendant was in further- 
ance of a lawful Congressional purpose to inquire into and study the 
nature and effects of subversion and infiltration by Communists into 
this country in aid of legislative policy determinations. Such a 
purpose is a legitimate and proper subject of Congressional activity, 
in light of the effect such subversion and infiltration has on national 
security. Barsky v. United States, (C.A.D.C. 1948) 167 F.2d 241, cert. 
denied 68 S.Ct. 151]. 

Having determined that the inquiry of the Subcommittee was 
concerned with matters within the legislative powers of Congress, and 
within the specific jurisdiction conferred upon the Subcommittee by the 
enabling resolutions, the defendant's contention that the First Amend- 


ment to the United States Constitution protects her private, personal 
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political beliefs and associations from compulsory disclosure must be 
rejected, where the requisite pertinency of the specific questions 
existed. Quinn v. United States, supra.; Barenblatt v. United States, 
(C.A.D.C. 1957) No. 13,327 decided January 3, 1957. Nor can it be said 
that the defendant's known association and contact with the New England 
communists was so far removed in time from the date of her appearances 
as to render the otherwise proper and pertinent inquiries beyond the 
legitimate interest, and hence the jurisdiction, of the Subcommittee. 
Cf. Watkins v. United States, 233 F.2d 681, cert. granted 77 S.Ct. 62 
(1956). 

The Court has very carefully considered each of the 
interrogatories propounded to the defendant, which she refused to 
answer, in order to determine the pertinency of each specific question 
to the Subcommittee's authorized area of inquiry, which is delineated by 
the enabling resolutions. Viewed in light of the information had by the 
Subcommittee about this defendant and her known contacts with the various 
elements of the Communist Party in New England, the four questions asked 
the defendant on July 29, 1955, were clearly pertinent to, and a proper 
foundation for, an inquiry into the facts known by defendant upon 
Communism in New England, including its methods of infiltration into 
educational and labor organizations, the participants in the movement, 
and the extent and effects of such activities. Each of these spheres 
of subversive activity are an integral part of the specific area of 
investigation and study delegated to the Subcommittee, and the questions 
were highly pertinent to the inquiry then being conducted by the 
‘Subcommittee. 

With the exceptions hereinafter noted, the questions pro- 
pounded to the defendant on September 15, 1955, which she refused to 
answer were, and are, either pertinent to the subject under inquiry by 
the Subcommittee on their face, or else were shown to be pertinent by 


independent evidence adduced by the Government's witness, J. G. Sourwine, 


who testified concerning facts had by the Subcommittee at the time of 

defendant's appearances which rendered such questions pertinent to the 
subject under inquiry.! Cf. Bowers v. United States, (C.A.D.C. 1953) 

202 F.2d 447; United States v. Orman, (3rd Cir. 1953) 207 F.2d 148; 


Sacher v. United States, (C.A.D.C. 1957) No. 13,302 decided January 3, 


1957. 

The questions which defendant refused to answer, when 
directed and ordered to do so by the presiding officer of the Subcomm- 
ittee, set out in Counts 33 through 38, inclusive dealt with specific 
names of individuals, real and fictitious, whose connection or associa- 
tion with the subject under inquiry does not appear from the face of the 
questions. The government's witness was unable to recall any precise 
information which the Subcommittee had in its possession at the time 
in question that would render these names, and consequently the questions 
pertinent to the subject of the Subcommittee's inquiry. The burden o 
proving the pertinency of these questions was therefore not met by the 
Government, and such Counts will be dismissed. 

The defendant's contention that she was not apprised of 
the subject of inquiry prior to, or at the time of, her appearances 
is urged on the apparent supposition that the Subcommittee was required 
to proceed in the execution of its duties by a series of inquiries on 
precise topics embraced within the express subject matter delegated to 
it by the enabling resolutions. That is to say, defendant seems to 
urge that the Subcommittee was required to limit the scope of a given 
hearing to a categorical subject such as the nature, extent and effects 
of infiltration into educational institutions, labor organizations or 


some such precise area of Communist activity. The investigative powers 


1/_ Mr. Sourwine was Chief Counsel for the Subcommittee at the time of 
defendant's appearances before it. 


of the Subcommittee cannot be thus restricted. The authority of the 
Subcommittee is measured by only one criteria; that is, the enabling 
resolutions creating it and charging it with specific duties. 

The defendant was, in any event, fully aware of the purpose 
and scope of the Subcommittee's inquiry, in connection with 
which she appeared and testified. This is indicated by her statements 
on July 29, 1955, that: 


“On this matter of acquaintances or nonacquaintances, or 
anything to do with Communist affiiiations or nonaffiliations, I 
would like to tell the committee here what I have told my employers 
at the Plymouth Meeting Library Committee, that for many years now 
I have had no connection, formal, or any other way, with any organi- 
zation that would be either on the Attorney General's list or would 
be a so-called subversive organization or left-wing organization. 
And, I think that any other questions, including this question here 
would, in my opinion, and upon the advice of counsel, be beyond 
what I understand to be the jurisdiction of this committee and of 
its resolutions. And so I choose not to answer." (Senate Report 
No. 1765, supra, p. 6). 


“The reason I feel that I cannot answer this question about 
Herbert Philbrick is that I think it invades constitutional rights 
as under the first amendment, and I feel even more strongly that 
these questions have no pertinency to the question of national 
security at the moment, and any relationships or nonrelationships 
are not valid points of inquiry at this time." (Senate Report No. 
1765, supra, p. 7) 


by her further statement on September 15, 1955, that: 


"I would like at this time--tell me if you can hear this-- 
I would like at this time to say that this is the third time that 
I have been called to Washington, and that on this occasion, as on 
the other occasions, I have the same thing to say: First, that I am 
not a Communist; that I am not a member of the Communist Party, and 
that for many, many years I have had no connection, direct or 
indirect, with any organization on the Attorney General's list. 


“Further than that I have no knowledge of any matters 
concerning national security; I have no knowledge of any matters 
concerning the Internal Security Act of 1950; I have no knowledge 
of any matters of subversion, sabotage, or espionage, of infil- 
tration, of violent overthrow of the Government, of any acts 
concerning any foreign powers or any other illegal act. 


"In view of these things and the fact that I am a private 
citizen employed in a private institution under the care of a 
religious organization, I feel that I have no information that 
would be within the power or the jurisdiction of this duly organ- 
ise to ask of me." (Senate Report No. 1765, supra, pp. 


It thus appears quite forcefully from the testimony of the 
defendant before the Subcommittee that she was fully apprised at such 
time of the scope of the Subcommittee's authority and the subject under 
inquiry. It is equally clear that her refusals to answer proper ques- 
tions asked of her by the Subcommittee did not result from anything other 
than her defiant stand that the Subcommittee lacked jurisdiction to 
inquire of her concerning those very matters the Subcommittee had been 
lawfully directed to inquire into and study. 

The evidence introduced by the government establishes beyond 
any reasonable doubt that the defendant was summoned and interrogated 
upon a reasonable belief that she possessed information highly pertinent 
to the subject which the Subcommittee was created to investigate and study. 
The evidence of the defendant which seeks to show that the Subcommittee 
had an improper or unlawful purpose in calling her to testify falls far 
short of establishing such allegation, and is wholly insufficient to 
rebut the government!s evidence which shows a proper purpose for . 
defendant's appearances before the Subcommittee. There is nothing in 
this record which indicates that any member of the Subcommittee was in 
any manner concerned with the defendant's private status, beliefs, or 
associations, except insofar as such matters were of apparent relevancy 
to the area of investigation and study committed to the Subcommittee. 
There is nothing in this record to indicate that the established and 
proper purpose for requiring defendant to appear before the Subcommittee 
was subverted by a latent purpose to subject her to punishment, humilia- 
tion or embarrassment by compelling her to testify to facts and circum- 
stances already known by the Subcommittee. 

The evidence adduced in this case establishes beyond any 
reasonable doubt that the defendant is guilty as charged in Counts 1 
through 32, inclusive, and guilty as charged in Counts 39 through 58, 
inclusive. Counts 33 through 38 will be dismissed. 


The cause will be referred to the Probation Officer for 
investigation and report. The bond in amount of $500.00 heretofore 
set will be continued pending sentence. The defendant and counsel 
will be notified of the sentence date upon receipt by the Court of 
the Probation Officer's report. 


RIZLEY, J. 


Filed Jan. 10, 1957 
Harry M. Hull, Clerk 


GOVERNMENT EXHIBIT NO. 
(S. RES. 366 agreed to December 21, 1950.) 


81st Congress S. RES. 366 
2d Session 


IN THE SENATE OF THE UNITED STATES 
November 30 (legislative day, November 27), 1950 


Mr. Eastland (for himself, Mr. McCarran, Mr. O'Conor, Mr. Wiley, 
Mr. Ferguson, Mr. Jenner, and Mr. Langer) submitted the following 
resolution; which was referred to the Committee on the Judiciary 


December 11 (legislative day, November 27), 1950 


Reported by Mr. McCarran, without amendment, and referred to the 
Committee on Rules and Administration 


December 21 (legislative day, November 27), 1950 


Reported by Mr. Hayden, with amendments, considered, amended 
and agreed to 


RESOLUTION 


Whereas the Congress from time to time has enacted laws designed to 
protect the internal security of the United States from acts of 
espionage and sabotage and from infiltration by persons who seek 
to overthrow the Government of the United States by force and 
violence; and 


Whereas those who seek to evade such laws or to violate them with im- 
punity constantly seek to devise and do devise clever and evasive 
Means and tactics for such purposes; and 


Whereas agents and dupes of the world Communist conspiracy have been 
and are engaged in activities (including the origination and 
dissemination of propaganda) designed and intended to bring such 
protective laws into disrepute or disfavor and to hamper or pre- 
vent effective administration and enforcement thereof; and 


Whereas it is vital to the internal security of the United States that 
the Congress maintain a continuous surveillance over the problems 
presented by such activity and threatened activity and over the 
administration and enforcement of such laws: Now, therefore, be it 


RESOLVED, That the Committee on the Judiciary, or any duly 
authorized subcommittee thereof, is authorized and directed to 
make a complete and continuing study and investigation of (1) the 
administration, operation, and enforcement of the Internal Security 
Act of 1950; (2) the administration, operation, and enforcement 
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of other laws relating to espionage, sabotage, and the protection 
of the internal security of the United States; and (3) the extent, 
nature, and effects of subversive activities in the United States, 
its Territories and possessions, including, but not limited to, 
espionage, sabotage, and infiltration by persons who are or may 

be under the domination of the foreign government or organizations 
controlling the world Communist movement or any other movement 
seeking to overthrow the Government of the United States by force 
and violence. 


SEC. 2. The Committee, or any duly authorized subcommittee 
thereof, is authorized to sit and act at such places and times 
during the sessions, recesses, and adjourned periods of the 
Senate, to hold such hearings, to require by subpenas or other- 
wise the attendance of such witnesses and the production of such 
books, papers, and documents, to administer such oaths, to take 
such testimony, to procure such printing and binding, and, within 
the amount appropriated therefor, to make such expenditures as it 
deems advisable. The cost of stenographic services to report 
hearings of the committee or subcommittee shall not be in excess 
of 25 cents per hundred words. Subpenas shall be issued by the 
chairman of the committee or the subcommittee, and may be served 
by any person designated by such chairman. 


A majority of the members of the committee, or duly auth- 
orized subcommittee thereof, shall constitute a quorum for the 
transaction of business, except that a lesser number to be fixed 
by the committee, or by such subcommittee, shall constitute a 
quorum for the purpose of administering oaths and taking sworn 
testimony. 


SEC. 3. The committee, or duly authorized subcommittee, 
shall have power to employ and fix the compensation of such 
officers, experts, and employees as it deems necessary in the 
performance of its duties, and is authorized to utilize the ser- 
vices, information, facilities, and personnel of the various 
departments and agencies of the Government to the extent that 
such services, information, facilities, and personnel, in the 
opinion of the heads of such departments and agencies, can be 
furnished without undue interference with the performance of 
the work and duties of such departments and agencies. 


SEC. 4. The expenses of the committee, which shall not 
exceed $10,000 shall be paid from the contingent fund of the 
Senate upon vouchers approved by the chairman of the committee 
on or before January 31, 1951. 


DEFENDANT*S EXHiBIT NO. 1 


It is hereby stipulated by and between the parties as 
follows: 


1. Attached hereto and designated as Defendant's Exhibits for 
identification are printed excerpts from: 


a. Designated official publications of the Committee 
on Un-American Activities of the House of Represen- 
tatives. 


Statements made by designated representatives from 
the floor of the House of Representatives, copies 
from the Congressional Record. 


Two letters signed by Senator William E. Jenner 
dated, respectively, March 3, 1955 and July 7, 1955. 


Testimony and excerpts from testimony of certain 
designated persons before the Subcommittee on Inter- 
nal Security of the Senate Judiciary Committee and 
before the House Committee on Un-American activities, 
as designated in each case. 


2. The foregoing excerpts are true and accurate transcripts of 
what they purport to be and they and the partial summaries shall be 
admissible in evidence at the trial of this case in lieu of the origin- 
als and the same as if they were the originals of the excerpts and 
partial summaries which they purport to be. 


3. Either party shall have the right to object to the intro- 
duction of the excerpts in evidence and partial summaries on the ground 
of materiality, relevancy and competency, provided that no objection 
shall be made on the ground of the best evidence rule or hearsay. 


4. Either party shall have the right, nevertheless, affirmatively 
to show any inaccuracies in the substance or in the reproduction of 
said excerpts and partial summaries from the originals of what they 
purport to be. 


/sf/ William Hitz 
am Hitz 
/s/_ Henry W. Sawyer, III 
enry W. Sawyer, 


” DEFENDANT*S EXHIBIT NO. 2 


"Thursday, May 21, 1953. 

"United States Senate, 

"Subcommittee to Investigate the Administration of the In- 
97. 


ternal Security Act, and Other Internal Security Laws, of the Committee 
on the Judiciary, 


"Washington, D. C. 


"The subcommittee met at 10:15 a. m., pursuant to call, in 
the caucus room, Senate Office Building, Senator William E. Jenner 
(chairman of the subcommittee) presiding. 


"Present: Senators Jenner and Smith. 

"Also present: Robert Morris, subcommittee counsel; Ben- 
jamin Mandel, director of research, and Robert C. McManus, research 
analyst: 

"The Chairman. The committee will come to order. 


"Mrs. Knowles, will you hold up your right hand and be 
sworn? 


"Do you solemnly swear the testimony you are about to give 
will paar truth, the whole truth, and nothing but the truth, so help 
you God 


"Mrs. Knowles. _I do. 

“TESTIMONY OF MARY KNOWLES, NORWOOD, MASSACHUSETTS , 
ACCOMPANIED BY OLIVER S.. ALLEN, ATTORNEY AT LAW, BOSTON, 
MASSACHUSETTS, 


“The Chairman. You may state your name and address to the 
committee. 


"Mrs. Knowles. Mary Knowles. 

"The Chairman. And where do you reside? 

"Mrs. Knowles. 159 Cottage Street -- 

“The Chairman. I want to state at the outset, Mrs. Knowles, 
that the Senate Internal Security Subcommittee has received sworn 
testimony by Herbert Philbrick that you have been a member of the 
Communist cell in Boston. You were called here today to answer this 
testimony. We give you this opportunity fully, freely, and frankly 
to deny this testimony. 

"This subcommittee does not desire that its evidence impugn 
anyone who is now a loyal American, regardless of any mistakes he or 
she may have made in the past. 

"Mrs. Knowles, the opportunity is now before you. 


“Mr. Morris, will you now conduct the examination of the 
witness? 


“Mr. Morris. What is your address, Mrs. Knowles? 


"Mrs. Knowles. My address is 159 Cottage Street, Norwood, 
Massachusetts. 


"Mr. Morris. Are you now a member of the Communist Party, 
Mrs. Knowles? 


"Mrs. Knowles. May I request and ask you if at any time I 
may consult with my counsel? 


"The Chairman. You may request it and the request will be 
granted, but please do that because we want your testimony and not the 
testimony of your counsel. 


"Mrs. Knowles. Yes, J understand. 
"The Chairman. Thank you very much. 


"Mrs. Knowles (after conferring with counsel). In answer to 
that question, I decline to answer that question upon the ground that 
my answer might tend to incriminate me. 


"The Chairman. In other words, you mean by that, Mrs. 
Knowles, that if you answered that question truthfully, it might tend 
to incriminate you? 


“Mrs. Knowles (after conferring with counsel). I decline 
to answer that question upon the grounds that my answer might tend to 
incriminate me. 


"Mr. Allen. May it be understood, Senator Jenner, that 
hereafter if the witness declines that she declines upon the ground 
that the answer might tend to incriminate her, claiming her rights 
under the fifth amendment of the Constitution of the United States? 


"The Chairman, The record will so speak. 
"Will you give your full name? 


"Mr. Allen. Yes. May I complete my statement and then 
I'll give my name? 


"The Chairman. Surely. 


"Mr. Allen. In the event she declines and she will use the 
simple phrase ‘I decline,* may it be understood that will incorporate 
all her rights under the fifth amendment of the Constitution of the 
United States? 


"The Chairman. The record will so show, that when she says 
‘I decline,' she is declining under the fifth amendment of the Consti- 
tution that her answer may tend to incriminate her. 


"Mr. Allen. That will save time. 


"My name is Oliver S. Allen. I am a member of the Boston, 
Massachusetts, bar, with an office at 6 Beacon Street, in Boston. 


"Mr. Morris. Mrs. Knowles, have you attended cell meetings 
of the Communist Party in Boston with Herbert Philbrick? 


"Mrs. Knowles. I decline. 


"Mr. Norris. Mrs. Knowles, have you been the secretary of 
Dr. Harrison Harley, of Simmons University? 


"Mrs. Knowles. I decline. 


"Mr. Morris. You will not tell this committee whether or 
not you have acted as his secretary? 


"Mrs. Knowles. I decline. 

"The Chairman. Just a moment. You have your attorney here 
and I am sure he has advised you of your rights under the fifth amend- 
ment, but we do not like the witness to abuse the fifth amendment. 

"Repeat the question, will you? 


"Mr. Morris. Have you been secretary to Dr. Harrison Harley, 
of Simmons University in Boston? 


“Mrs. Knowles. May I consult my attorney? 

"The Chairman. You may. 

"Mrs. Knowles (after conferring with counsel). I decline. 
"Mr. Morris. You decline. 


"Mr. Chairman, I notice that in the Boston Post of May 9, 
1953, there is an article here which reads as follows: 

‘Meanwhile at her home at 157 Cottage Street, Norwood, 

Mrs. Knowles last night declined to discuss the charges 

made by the former undercover agent. Beyond admitting that 

she has been secretary to Dr. Harrison Harley, the librarian 

neither affirmed or denied that she is_or_was_affiliated_ 

with the Reds.'* 


"Did you admit to the Boston Post reporter that you had been 
a secretary to Dr. Harrison Harley? 


"Mrs. Knowles. May I consult? 
"The Chairman. You may. 
"Mrs. Knowles (after conferring with counsel). I decline. 


"Mr. Morris. Mrs. Knowles, have you been the secretary to 
the Samuel Adams School in Boston? 


"Mrs. Knowles. I decline. 


“Mr. Morris. Mr. Chairman, we have had considerable evidence 
that the Samuel Adams School in Boston is run and controlled by the 
Communists. 


“Mrs. Knowles, what has been your occupation until last week? 


"Mrs. Knowles. I have been librarian of the South Norwood 
Branch Library in Norwood, Massachusetts. 


"Mr. Morris. You held that position for how long? 
"Mrs. Knowles. Approximately five years. 


"Mr. Morris. Mr. Chairman, the purpose of having Mrs. Knowles 


100. 


before the committee was to give her an opportunity to deny the charges 
made. 1 feel she has had that opportunity and I have no more questions. 


“The Chairman, You may stand aside and be excused. 


“(Witness excused. )" 


DEFENDANT'S EXHIBIT NO. 3 


UNITED STATES SENATE 


COMMITTEE ON THE JUDICIARY 
Subcommittee to Investigate the Administration of 
the Internal Security Act and Other Internal Security Laws 
Under S. RES. 366 (8lst Congress) 


{names of committee 
members omitted] 


March 3, 1955 


Mrs, Edith S. Sawyer 
Germantown Pike 
Plymouth Meeting, Penna. 


Dear Mrs. Sawyer: 


I have your letter of February 9, and am very grateful 
for your kind words of support. At the same time, however, the 
situation you describe at Plymouth Meeting distresses me and I can 
certainly appreciate your concern. 


As you probably know the F. B. I. is not an enforcement 
agency - it only gathers information. In a similar light, congress- 
ional investigating committees are not enforcement agencies - they 
can only gather evidence and then bring it to the public light. My 
suggestion would be that your committee called "Alerted Americans" 
might petition the Attorney General of the United States. Otherwise 
it is a community problem which would have to be eliminated by the 
community itself. 


I enclose a copy of Mrs. Knowles' testimony given before 
the Subcommittee, in case you do not have it in its entirety. 


Sincerely yours, 
/s/ W. E. Jenner 
WILLIAM E. JENNER 


U. S. S. 
WEJ:em 


DEFENDANT'S EXHIBIT NO, 4 


UNITED STATES SENATE 


COMMITTEE ON 
RULES AND ADMINISTRATION 


July 7, 1955 


Miss Edith S. Sawyer 
Plymouth Meeting, Pennsylvania 


Dear Miss Sawyer: 


I am very glad to hear that a majority of the people in 
yous Friends Meeting voted against keeping a person of questionable 
oyalty in so important a spot. 


I am also glad to hear that you are determined to carry on 
the effort to control your own association. This technique of penetra- 
tion into steering committees, nominating committees, and publica- 
tions committees of our local community organizations is a well- 
established one. There is no remedy about the vigilance of the members 
themselves, who in each case, find a way to regain control of their 
own organization. 


In general, I believe the only possibility of intervention 
by either the legislative or the executive branch of the federal 
government is to help your community with information about those who 
have actually engaged in illegal and subversive activities and who 
have moved into our truly American private organizations to continue 
their work. In other words, unless there is something resembling a 
crime, I do not believe the Congressional committees can be helpful, 
and it is most unwise for them to give the slightest impression of 
entering into local matters or into questions of judgment on matters 
of education, culture, religion, etc. 


Mr. Philbrick's address is: c/o New York Herald Tribune, 
N. Y. I believe Dr. Bella Dodd may also have information that will 
help you. Her address is: 100 W. 42nd Street, New York. 
Sincerely yours, 
/s/ W. E. Jenner 


WILLIAM E. JENNER 


FOR IDENTIFICATION 
CONGRESSIONAL RECORD 


PROCEEDINGS AND DEBATES OF THE 84TH CONGRESS, FIRST SESSION, p. 9634. 


Speech of 
Hon. B. Carroll Reece 
of Tennessee 
in the 
House of Representatives 
Thursday, July 21,1955 


The Ford Fund for the Republic 


* * &* & & & 


THE MARY KNOWLES CASE 


On May 8, 1953, Mr. Herbert Philbrick, of White Plains, N.Y., 
appeared before the Internal Security Committee of the Senate and swore 
that Mary Knowles was a member of the Communist Party, “in fact a mem- 
er of my own progroup underground cell," 


Mr. Philbrick further identified Mary Knowles as Harrison 
Harley's secretary. Harrison Harley was the director of the Communist 
Samuel Adams School for Social Studies in Boston which was disbanded 
and went underground for security reasons in 1948, Mr. Philbrick 
testified that the Samuel Adams School was run completely and controll- 
ed entirely by the Communist Party as its biggest educational project. 


The school's own literature, introduced into evidence 
identified Mary Knowles as secretary, her authority exceed only by the 
director and associate director, 


Mr. Philbrick was an undercover agent for the FBI in the 
Communist Party for over 9 years in the Boston area and his testimony 
helped convict the 11 first-string Communist Party leaders in New York 
Federal court of violation of the Smith Act. Mr. Philbrick was subse- 
quently hired by the New York Herald Tribune and I do not know of any 
attacks on his integrity or testimony. 


On May 21. 1953, Mary Knowles of Norwood, Mass., appeared 
before the same Senate committee, with counsel, and when asked if she 
was a member of the Communist Party now, she dived behind the fifth 
amendment and refused to answer the question--Subversive Influence 
in the Edicational Process, Hearings Senate Committee on Internal 
Security, parts 9 and 10, pages 944-1002, 


The Samuel Adams School of Boston is on the Attorney General's 
list of subversive and Communist, 


Mrs. Mary Knowles, following her plea of the fifth amendment 
before the Senate Internal Security Subcommittee, subsequently sub- 
mitted her resignation as branch librarian to the trustees of the 
Norwood, Mass., library, and it was accepted, 


Mrs. Knowles had been employed by the Norwood library for 
some time while she was also serving as secretary of the Communist 
Samuel Adams School. 


Then Mrs. Mary Knowles took a similar position with the 
library of the Plymouth Monthly Meeting of Friends, a Quaker group at 
Plymouth Meeting, a village near Philadelphia, 


When Mrs. Mary Knowles went to the town of Plymouth meeting, 
veterans' organizations and others asked her to take a loyalty oath. 
She refused. Thereafter, the Plymouth Township School Board, the 
governing authorities of Plymouth and Whitemarsh Townships, and the 
Conshohocken Community Chest withdrew financial support of the library. 
This amounted to about $1,500 annually. 


Now, it is clearly shown that Mrs. Mary Knowles has had no 
civil rights violated in any manner. to the contrary, appears 
to have utilized her rights to the fullest, including refusal to take 
a loyalty oath, and refuge behind the fifth amendment. 


publicity the 
endment 
Communist, got up 4 pe 
charged. This got voted down in a ma 
majority favored it, whereupon Dr. Hut 
Republic, dashes Mrs. Eleanor B. Stevenson 
wife of Dr. William E. Stevenson, presiden 
the scene with a $5,000 check which she prese 
clerk of the town of Plymouth mee 
she wanted to make it very clear that w 
ciations may or may not have been, she is 
ly qualified librarian. 


Dr. Robert M. Hutchins, president of the Ford Fund for the 
Republic, announced in New York that the gift of $5,000 was for "cou- 
rageous and effective defense of democratic principles." 


Mr. Speaker, these statements by two directors of the Ford 
Foundation Fund for the Republic are disgraceful. They are incredible. 


What is going on in this country when we cite and award 
known Communists and traitors with praise and checks for $5,000, of 
tax-exempt money. When the former chancellor of the University of 
Chicago and the wife of another college president make public state- 
ments glorifying Reds who hide behind the fifth amendment and bestow 
on them $5,000 in cash, we had better stop, take stock, and see where 
we are headed. 


Is the Ford Fund for the Republic going in the same direction 
as the American Fund for Public Service--the Garland fund--which was 
exhausted years ago by the Communist Party and its fronts or the Robert 
Marshall Foundation which has been drained of its resources of over a 
million dollars by organizations on the Attorney General's list as 
subversive and as a fund for the payment of attorney fees of $20,000 
to Joe Rauh of ADA in the case of the Soviet spy, William Walter 
Remington, as pointed out by the gentleman from Illinois [Mr. Velde] 
on October 17, 1951, at page 13664 of the RECORD? 


Filed February 5, 1957 - Harry M. Hull, Clerk 


DESIGNATION OF RECORD 


Now comes the defendant MARY KNOWLES, by her attorneys, and makes 
” the following designation of record on appeal, 
1. Indictment filed 26th November, 1956. 
2. Plea of defendant filed November 30th, 1956. 
3, Motion to pismiss Indictment filed 10th December, 1956. 
4. Opinion of Court penying Motion to Dismiss Indictment 
filed January 2nd, 1957. 
5. Waiver of Trial by Jury. 
6. Transcript of proceedings, pages 36 to 201, 216, 221-2, 
230-2, with the exception of certain colloquy of counsel. 
7. Government's exhibits 1 and 2. 
8. Defendant's exhibits 1, 2, 3 and 4. 
9. Opinion of Judge Rizley filed January 10th, 1957. 
10. This Designation of Record. 


s Henry W. Sawyer, I11 
Henry W. Sawyer, III 


Filed February 13, 1957 -- Harry M. Hull, Clerk 
COUNTERDESIGNATION OF RECORD 


Comes now the United States by its attorney, the United States Attorney, 
‘: and hereby counterdesignates the following as a part of the record in this case 
on appeal: 
1. Judgment and commitment. 
2. Government's exhibit No. 3. 


3. Entire transcript of proceedings on January 7 and 10, 1957, 
before Judge Rizley, filed January 28, 1957. 


All docket entries. 
This Counterdesignation. 


OLIVER GASCH 
ER G ees 


LI H, 
United States Attorney. 


s LEWIS CARROLL 
E 
Assistant United States Attorney. 


[s/ JOHN W. KERN, III 
JOHN W. KERN, 


III 
Assistant United States attorney. 
CERTIFICATE OF SERVICE 


I hereby certify that a copy of the foregoing Counterdesignation of 
Record has been mailed to attorneys for defendant, George Herbert Goodrich, 
607 Ring Building, N.W., Washington, D.C., and Henry W. Sawyer, III, 117 So. 
17th Street, Philadelphia 3, Pennsylvania, this 13th day of February, 1957. 


£[3/ JOHN W. KERN, III 
JOHN W. KERN, IIl 


Assistant United States Attorney. 


* to be issued a sub ad testifican 


Calendar No. 1784 


{wo tes 


SENATE 


PROCEEDINGS AGAINST MARY KNOWLES 
FOR CONTEMPT OF THE SENATE 


Apart 18 (legislative day, Apri 9), 1956.—Ordered to be printed, with 
illustrations 


Mr. Easttanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 
{To accompany S. Res. 210) 


The Subcommittee To Investigate the Administration of the In- 
ternal Security Act and Other Internal Security Laws, of the Com- 
mittee on the Judiciary, as created and authorized by the United 
States Senate by Senate Resolution 366, 8lst Congress, 2d session ; 
fs Senate Resolution 7, 82d Congress, 1st session, agreed to January 29, 

1951; Senate Resolution 198, 82d Congress, 1st session, to 
September 27, 1951; Senate Resolution 314, 82d Co: session, 

to May 29, 1952; Senate Resolution 46, 83d 1st ses- 

sion, agreed to January 30, 1953; Senate Resolution 172, 

2d session, agreed to January 27, 1954; Senate Resolution 49, 84th 
SE Ee ee Sik sa cl 
lution 58, ngress, 1st sessio: ~d to 18, 1955, ca 
: nnn to Mary Knowles, ‘The said 
subpena directed Knowles to be and appear before the said sub- 
committee on Friday, July 29, 1955, at 10 a. m., at their committee 
room, 130-B, Senate Office Building, Washington, D. C., then and 
there to testify relative to the subject matters under consideration 
by said subcommittee. 

: The said subpena was issued July 27, 1955, and is set forth as fol- 
lows: 

Unarep States oF AMERICA 


CONGRESS OF THE UNITED STATES _ 


To Mary Know zs, Plymouth, Pa., Greeting: 

Pursuant to lawful authority, you are hereby commanded to appear before the 
Internal Security Subcommittee of the Committee on the Judiciary of the Senate 
of the United States, on Friday, July 29, 1955, at 10: 00 o'clock a. m.. at their com- 
inst room, 130-B, Senate Office Building, Washington, D. C., then and there 

Feens9—56——1 1 
s 


‘ 
% 


what you may know relative to the subject matters under con- 
the said subcommittee. 
as you will answer your default under the pains and penalties 
in such cases made and provided. : : 
To C. W. Halleck to serve and return. 
Given under my hand, by order of the committee, this 27th day of July, in the 
year of our Lord one thousand nine hundred and fifty-five. 
i . Jaxxs O. Eastiann, 
Chairman, Subcommittee on Internal Security. 
The said subpena was duly served, as a pears by the return thereof, 
by C. W. Halleck, who was duly autho: to serve such subpena. - The 
return of the service by the said C. W. Halleck, bearing his endorse- 
ment, is set forth as follows: 
; Juxx 27, 1955. - 


I made service of the within subpena by hand upon the within-named Mary 
Knowles, at Plymouth Meeting, Pa., at 5:05 o'clock p. m, on the 27th day of 


J 1955. 
kd Cc. W. Hatrrce. 


The said Mary Knowles, pursuant to and in compliance with the 
said subpena, ap) before the said subcommittee as a witness 
on July 29, 1955, but after being specifically directed by the chairman 
to answer, nevertheless failed and refused to answer certain questions, 
namely : 

Did you, or do you, know Herbert Philbrick? 

Was your former husband at one time assistant director and instractor at 
the Samuel Adams School in Boston? 

‘Where were you employed during that period of time? 

Do as know anything about an organization called the International Workers 
propounded by the chairman, or by the chief counsel, of the said sub- 
committee, which questions were pertinent to the subject matters under 
inquiry. Excerpts from the record of the eglotr held July 29, 1955 
whereat Knowles appeared before the said subcommittee and 
thereupon re: and failed to answer the said questions as directed, 
are annexed hereto and made a part hereof and designated “Annex I.” 

The said Mary Knowles appeared before the said subcommittee as 
a witness at 10 a, m., September 15, 1955, in room 318, Senate Office 
Building, Washington, D. C., Senator William E. Jenner, presantg, 
and was sworn to testify. The said Mary Knowles, while on the 
witness stand, after being spec directed by the presiding Sen- 
ator to answer, nevertheless failed and re: to answer i 
questions, namely : 

‘Then I want to ask you whether or’not you have ever been a member of the 
Communist Party. 

Who was the friend with whom you moved? 

Was your former husband Clive Dorman Knowles, to your knowledge, active 
in Communist Party matters? 

Now, was your former husband, Clive Dorman Knowles, assistant director 
and an instructor at the Samuel Adams School in Boston? : 

Mrs. Knowles, do you know anything about an organization called the Inter- 
national Workers Order? 

Mrs. Knowles, as a matter of fact, you know that you belonged to the Inter- 
national Workers Order, did you not, Lode 503J, Brookline, Mass.? 

When was it that you joined the International Workers Order? 

As a matter of fact, as already indicated, you joined in 1947; isn’t that true? 

Did you know the International Workers Order had been cited as one of the 
strongest Communist organizations by Attorney General Francis Biddle ir4 
September 1942? 


¢ 
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Did you know, Mrs. Knowles, that the Joint Anti-Fascist Refugee Committee 
See ree eae Comat ay Arcee, Senet som. ae 
know that the Joint Anti-Fascist Refugee Committee had been cited 
as a Communist-front organization by the Special Committee on Un-American 
Activities in 1944? 
Did you know that, as 2 matter of fact, the Joint Anti-Fascist Refogee Com- 
mittee was a Communist-front organization? 
Were you ever employed in any capacity as a secretary in the Samuel Adams 


Is is not true that you were not mercly a secretary of the Samuel Adams 
» School but that you were the secretary of the Samuel Adams School and that 
there were times when you were in complete charge of the school? ; 
You have been quoted publicly as having said you commenced employment 
with the Samuel Adams School in 1945; is that true? 
Are you familiar with the nature, aims, and purposes of the Communist 
§ Political Association, an association now no longer in existence? 
Did you or do you know Ann Burilak? 
Did you or do you know Daniel Boone Schirmer? 
Well, you knew Manny Bloom was active in the Communist Party in Massa- 
chusetts; didn’t you? 
Do you or did you know Jacqueline Steiner? 
You knew that Jacqueline Steiner was a member with you of the Professional 
Club of the Communist Party; did you not? 
You know that Herbert Philbrick testified, has testified, to that, do you not? 
As a matter of fact, didn’t you know Harry Winner as a member of the 
err ae section of the Communist Party, and director of the Samuel Adams 
. 00) 
As a matter of fact, didn’t you live at Harry Winner's residence at Malden, 
 Mass., and isn’t that why you refuse to tell us where you lived at Malden‘ 
Did you or do you know a lady whom you called Jan? 
Do you know Janet Faxon? 
Do you or did you know Helen Dean Markham and her husband, George Mark- 
ham? 


Now, as a matter of fact, he was director of the Samuel Adams School, and 
you were for a time his secretary; isn’t that right? 
»° Do you or did you know William Harrison, vice president of the Communist 
Party, and a member of the board of trustees of the Samuel Adams School? 
> Do you or did you know Otis Archer Hood? 
Did you or do you know an Edith Abber? 
Do you or did you know Barbara ? 
Did you or do you know a man named Franklin P. Collier, Jr.? 
Did you know a man named Herbert I. Zimmerman? 
Do you or did you know a man named Julius Dolendorfer? 
Did you know, Mrs. Knowles, that the Samuel Adams School had been cited 
by the Attorney General in December 1947 as an adjunct of the Communist 
? 


Party? 

« Do you understand now, Mrs. Knowles, after I have told you of that citation, 
and by reason of other matters that have come to your knowledge, that the 
Samuel Adams School is believed to have been Communist influenced. 

I would like to ask the witness if she ever saw the document, of which this is - 
a photostat. 

Well, then, I will go back to my earlier question : Isn’t it true that your refusal 
to answer these questions is concealing from this committee and keeping out of 
our record matters within your knowledge concerning the Communist conspiracy 
against the Government of the United States? 

‘Were you a member of the Communist Party yesterday? 

As a matter of fact, you have attended Communist Party meetings within the 
last 5 years; have you not? 

Have you attended Communist Party meetings within the last 3 years? 

Were you, Mrs. Knowles, ever connected with district No. 1 of the Communist 
Party in Boston, Mass.? 

Were you, to your knowledge, carried on the rolls of the Communist Party 
of New England? 
eee er eee en ae teem ee 
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As a matter of fact, don’t you know of your own knowledge that in February 
rolls of the Communist Party of New England 


unist Party” in 
Were you a member of the council of the pro group of the Communist Party 
Boston 


Were you ever 2 member of the Communist Political Association? 
As a matter of fact, you were an active member of the Roxbury Club of the 
Communist Political Association in 1944; were you not? 

Do you or did you know Florence Williams? 

‘As a matter of fact, didn’t you know Florence Williams as an official of the 
_ Roxbury Club of the Communist Political Association? 

Have you seen Florence Williams during the past year? 

‘Were you ever a member of the Jamaica Plain branch of the Communist Politi- 
cal Association? 

Did you, Mrs. Knowles, withdraw your official connection with the Commu- 
nist Party after Herbert Philbrick had publicly stated that he knew you as a par- 
ticipant in the Communist conspiracy against the United States? 

Have you, Mrs. Knowles, during the present year, 1955, conferred with persons 
known to you to be Communists? 
propounded by the presiding Senator, or by the chief counsel, of the 
said subcommittee, which questions were pertinent to the subject mat- 
ters under inquiry. Excerpts from the record of the hearing, held Sep- 
tember 15, 1955, whereat Mary Knowles appeared before the said 
subcommittee and thereupon refused and failed to answer the said 
oes and made a part hereof and 

lesignated “Annex II.” 

‘Asa result of the refusal of said Mary Knowles to answer the certain 
questions as aforesaid pursuant to the inquiry of the said subcommit- 
tee, as appears in the aforementioned excerpts of the records annexed 
hereto, the said subcommittee therefore was deprived of evidence per- 
tinent to the subject matter which, within the scope of its authority 
the said subcommittee was proceeding tc investigate, and her persist- 
ent and illegal refusal to answer questions as ordered, deprived the 
subcommittee of necessary and ent evidence and places the said 
Mary Knowles in contempt of the United States Senate. 


Annex I 
TESTIMONY RELATING TO MARY KNOWLES 


Unrrep Srares Senate Suscommarree To InvesticaTe 
vHe ADMINISTRATION OF THE InreENAL Secortry Act 
anp Orner Internat Secorrry Laws or THE Com- 
ON THE JUDICIARY. 


Friday, July 29,1955, Washington, D.C. 

The subcommitte met, pursuant to notice, at 10:35 a. m., in room 
155, Senate Office Building, Senator James O. Eastland (chairman of 
the subcommittee) presiding. 

Present: Senator Eastland. — 

Also present: J. G. Sourwine, chief counsel; Alva C. Carpenter, 
associate counsel; and Benjamin Mandel, director of research. 

Chairman Eastuanp. The hearing will come to order. 
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Mr. Sawyer. Mr. Sourwine told me that you would permit me to 

make a statement. 

Mr. Sovrwrxe. Identify yourself for the record, please. 

i a Sayre. Henry W. Sawyer III, 117 South 17th Street, Phila- 
. Sourwrxe. You are counsel for Mrs. Knowles? - 

Mr. Sawyze. I am. 

Mrs. Knowles received the subpena after 5 o’clock on Wednesday. 
and I first laid eyes on Mrs. lp last night, in the evening, and 1 
yas not given, in my judgment, an adequate time. 

Chaitioan Haentioan, dequate time for what? 

Mr. Sawyer. To decide what position Mrs. Knowles should take. 

‘And I just want to make reference to the fact that I do have now 
the resolution of the ie onigs Shen Mr. Mandel got for me a few 
minutes ago, but I didn’t have that before, and I wasn’t familiar with 
its contents. and therefore the scope of its jurisdiction. But that is 


all I wanted to say. ; 

Chairman . Thank you, sir. 

Mr. Sawyer. One more thing. I raise the question of 2 quorum 
being present. 

Chairman EastiaNnp. Do you know anything about the rules of the 
committee? . 

Mr. Sawyer. Well, sir, I did talk to Mr. Sourwine, and I do under- 
stand that the committee is authorized to act, according to some 
resolutions, as a Subcommittee of One. But I just want to have the 
point on the record. I haven’t seen the resolutions, and I won’t make 
any further objections. 

Chairman Easrianp. Allright. Proceed. 

Mr. Sovrwine. Would you give the reporter your full name, please? 

Mrs. Knowzes. Mary Knowles. 

Mr. Sourwixe. That is Mrs. Mary Knowles? 

Mrs. Kwowxes. Mrs. Mary Knowles. 

Mr. Sovrwrxe. Your present address? 

Mrs. Know es. 413 Valley Forge Road. 

Mr. Sourwrve. Where are you ae! 

Mrs. Kxowzes. At the William Jeanes Memorial Library, Ply- 
mouth Meeting, Pa. 

Mr. Sourwuxe. You were born in Waltham, Mass.? 

Mrs. Kwowzes. Right. 

Mr. Sovrwrne. In July 1910? 

Mrs. Knowzes. That is right. 

Mr. Socrwixe. And your education included Bates College, at Wal- 
tham, 1930 to 1933? 

Mrs. Kxowzes. Bates cae 

Mr. Sovrwnxe. Isn’t that at Waltham? 

Mrs. Kxowzes. No; it is not. 

Mr. Sovrwine. Where is it? 

Mrs. Knowzes. Lewiston, Maine. 

Mr. Sovrwrxe. That is in Lewiston, Maine? 

Mrs. Kwowxes. Yes. 

Mr. Sourwnxe. Is Mary Knowles the only name you have ever used 
or been known by? . 

Mrs. Kxowzes. Of course, I wasn born with that name. My 
maiden name was Mary Ruth Gardner, but I have since dropped the 
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Ruth and the Gardner. 
Mr. Sovrwrve. I didn’t mean that. I meant other than your maiden 
name and your married name of Mary Knowles. 


No. : : 

Mr. Sovrwrxe. You have not been known by any other name, or 
used ig, Boeoaste : 

Mrs, Knowzes. No. 

Mr. Sougwine. You married—was it Clive Dorman Knowles— 

Mrs. Knowxes. Yes—— 

Mr. Sourwrxe. Or was it Cleve? 

_ Mrs. Kwowzzs. Actually it was spelled C-l-i-v-e, but it is not pro- 
nounced “Cleve,” but Clive. 

Mr. Sourwrxe. That accounts for some confusion. 

Mrs. Knowzzs. Yes. 

Mr. Sourwnve. You were married April 21, 1933? 

Mrs. Knowres. Yes. J 

_ Sourwrxe. Counsel has no objection to leading questions, I take 
it 

Mr. Sawrer. No, sir. 

Mr. Sourwrse. And divorced in 1951? 

Mrs. Knowzes. Yes. I am not sure of the date, to tell you the truth. 

Mr. Sourwixe. Did you, or do you know Herbert Philbrick? 

Mrs. Knowtes. I understand that the rules are the same, that when 
come to consult counsel I ask your permission. 

Chairman Easrianp. Sure. 

Mrs. Knowzzs. May I? 

Chairman Easrianp. Sure. 

Mrs. Knowtes. May I have the question, please? 

Mr. Sourwine. Did you, or do you know Herbert Philbrick? 

Mrs. Knowies. On this matter of acquaintances or nonacquaint- 
ances, or anything to do with Communist affiliations or nonaffiliations, 
I would like to tell the committee here what I have told my employers 
at the Plymouth Meeting Library Committee, that for many years now 
T have had no connection, formal, or any other way, with any organi- 
zation that would be either on the Attorney General’s list or would be 
a so-called subversive organization or left-wing organization. And I 
think that any other questions, including this question here would, in 
my veoyiny and upon the advice of counsel, be beyond what I under- 
stand to be the jurisdiction of this committee and of its resolutions. 

And so I choose not to answer. 

Chairman Eastuanp. Mrs. Knowles, I order and direct you to 
answer the question, ma’am. And I order and direct you to answer 
it on penalty of contempt of the United States Senate. 

Mrs. Knowres. Well, I feel very raireg bea for the reasons I have 
already stated—I feel questions of this kind which go back many 
years, and which have not been asked by my employers, do invade m: 
rights under the Constitution. And I respectfully submit that 
cannot answer the question. 

Mr. Sovrwinz. What constitutional rights do you feel are invaded 
by oe question as to whether you know or have known Herbert Phil- 

Ti 
Mrs. Knowzes. May I consult with counsel, please? 


Chairman Easrianp. Sure. 
(Witness confers with her counsel.) 
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Mrs. Kxowrzs. The reason I feel that I cannot answer this ion 
about Herbert Philbrick is that I think it invades constitutional rights 
as under the first amendment, and I feel even more strongly that 
Snowe have no pertinency to the question of national security at 

moment, and any relationships or nonrelationships are not valid 
points of inquiry at this time. z 

Chairman Easruanp. I order and direct you to answer the question 
on penalty of contempt of the United States Senate, Mrs. Knowles. 
I must warn you that if you continue to decline to answer the question, 
I am going to recommend that you be cited for contempt. 

The objections as to pertinency are overruled. 

We are charged by a Senate resolution to conduct a certain type of 
investigation. We are doing so. I must warn you that you may be 
cited for contempt if you do not answer. 

Now, answer the question. 

Mrs. Knowtes. On the question of whether or not I have a consti- 
tutional right on this thing, I am not a lawyer, however, I feel very 
deeply—the Constitution, to me, is a very important thing, and my 
interpretation of it comes under that, and therefore I must respect- 
fully decline to answer. 

Mr. Sovrwixe. You mentioned the first amendment? 

Mrs. Knowzes. Yes. 

Mr. Sourwixe. That is the portion of the Constitution under which 
you claim the privilege of not answering; is that right? 

Mrs. Knowzzs. Yes. But it was more general, too, than just the 
first amendment. 

Mr. Sovrwine. What portion of the first amendment do you feel 
gives you the right to refuse to answer this question ? 

_ Mrs. Knowtzs. I think the inquiry into one’s thoughts and affilia- 
tions. 

Mr. Sourwise. You think it is an inquiry into your thoughts and 
affiliations to ask you if you know Herbert Philbrick? 

Mrs. Knowzes. I think so; yes. 

Mr. Socrwixe. Don’t you realize that if a witness could refuse to 
answer that kind of a question on such a ground that you propose, no 
witness would ever have to answer questions before this committee 
about any other person? Don’t yon realize that? You don’t have 
to ask your attorney to find out whether you realize that is true. 

Mr. irman, the counsel is volunteering answers for the witness. 
I don’t believe that is proper. 

Mr. Sawyer. She is under a strain. 

Chairman Eastianp. Wait just a yea een sir. 

Mr. Attorney, you are not permitted to tell the witness what to say 
or to volunteer answers for her. 

Now, if Mrs. Knowles desires to confer with you, I will it that. 

Mr. Sawyer. Moy I only = that we are in a legal field, the ques- 
tions are somewhat , and that is the reason—— 

The Cuamwayn. You have no right to su answers. If she 
desires to confer with or consult you, of course she has that right. 

Mrs. Kxowzes. In answer to this last question, I don’t want to give 
the sy Sar that I have no respect for the power of the Congress in 
their duly constituted committees. I do, very greatly. 

Chairman Easrianp. Then answer the question. 
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Mrs. KNow zs. But I feel that there are areas in which they should 
Now, i sagt or wrongly, that is my opinion. And, I 


you agree or not, the Constitution 
of the United States gives us that authority, this Constitution that you 

claim you respect. Answer the question. ; 
Mrs. Kxow1zs. ‘Well, as I said before, I am not a lawyer, but my 
been that if I did, I would not be honoring or up- 
term that vou want to use is, my interpreta- 
And it would seem that I might have some 

jon on the Constitution. 
You refuse to answer the question? 


I 

Chairman Easriaxp. You refuse to answer it on the grounds of the 
first amendment to the Constitution, and for the further reason that 
you do not think the question is pertinent? 

Mrs. Knowzs. Yes. 

Chairman Eastianp. That will be all. 

Any further questions, Mr. Sourwine? < 

Mr. Sourwrve. I have just a few, Mr. Chairman. It may be that 
we can find an area in which the witness can testify. 

Do you know where your former husband is now ? 

Mrs. Knowzes. May I consult with my counsel, please? 

Chairman Easrianp. Yes, ma’am. 

(Witness confers with her counsel.) 

Mrs. Ksowzes. .\s far as I know, his residence is New York City. 

Chairman EastLanp. Mrs. Knowles, you need not ask me for per- 
mission to consult your counsel; when you desire to consult him, 
turn around and consult him. 

Mrs. Kxowzzs. I understood I had to ask for permission each time. 

Chairman Eastianp. No, ma’am._ 

Mr. Sovzwmve. Do you know whether your former husband is still 
connected with the United Packing House Workers? 

Mrs. Knowxes. As far as I know. 

Mr. Sourwrxe. Do you know what his job with them was? 

Mrs. Knowres. No. 

Mr. Sourwrxe. You know what it is? 

Mrs. Kxowzes. No. 

Mr. Sourwrxe. Was your former husband at one time assistant 
director and instructor at the Samuel Adams School in Boston? 

roacig" Lt Sap I would like beck that eprdk question, to my 
mind, is in the same cat as the first question that you asked me 
about Mr. Philbrick. ree z 

Mr. Socrwrxe. How is that question any different than whether 
your husband works for the Packing House Workers? 

Mrs. Kxowzes. Well, for one thing, whether he was or was not 
employed at the Samuel Adams School was an occasion of many 
years—I mean; the Samuel Adams School has not existed for many 


years. 

Mr. Sourwrxe. You think that makes any difference? 

Mrs. Knowtes. Yes; I do. 

Mr. Socrwrxe. And do you on that ground refuse to answer the 
question? 

Mrs. Kxowrzzs. That is one of the grounds, plus the others. 
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Mr, Sourwrxe. On what other ground do you refuse to answer the 
question. ' 

Mrs. Kwowzes. The ground that I stated for refusing to answer 
the first question. ! 

Mr. Sovrwme. Would you state your ground for refusing to 
answer this question? Z : 

Mrs. Kxowtes. Yes. On the ground of the first am 
the ground that I think the jurisdiction of this committee 
include such questions; that this is not relevant to the question of 

* national security. 

Mr. Sourwrse. I ask that this witness be ordered and directed to 
answer the question. 

Chairman Eastuanp. Yes. You are ordered and directed on pen- 
alty of contempt of the Senate to answer that question. The objec- 
poi to DoI ything g 

NOWLES. say an: now 

Mr. Sovrwrve. You still refuse? 

Mrs. Knowzes. Yes. 

Mr. Sovrwrxe. For what libraries have you been employed, Mrs. 
Knowles? 

Mrs. Kxowzes. The Watertown Free Public Library, in Water- 


ee 
ile I was in college, the Bates College Library. That was a part- 
time job; I mean it wasn’t a professional position. 
The Morrill Memorial ay in Sora, Mass. 
The William Jeanes Memorial Library in Plymouth Meeting. 
Mr. Sourwine. Where you are now located # 
Mrs. Knowzes. Yes. 
Mr. Sourwrne. And you have never been employed by any other 
library? 
Mrs. Knowtes. No. : 
Mr. Socrwixe. Were you ever employed in the Library of the 
Samuel Adams School in Boston? 
Mrs. Knowzes. No. : 
Mr. Sourwnve. Are you a graduate in library science? 
Mrs. Knowzes. No; I am not. However, I do have a certificate 
issued by the State of Massachusetts on the basis of examination, which 
x isthe equivalent of a library science d 
Mr. Sovrwrxe. When were you librarian at the South Norwood 
Branch Library, in Norwood, t 
Mrs. Knowzes. From, I believe it was, November 1948; and my 
connection with the library was terminated, I believe, in June of 
1953. 
Mr. Sourwrne. And why was that terminated? 3 
Mrs. Kxow1es. It was terminated because of my appearance here 
before the Senate subcommittee. 
Mr. Socrwrxe. Because of your appearance here, or because of the 
whole circumstances? : 
Mrs. Knowtes. The whole circumstances. 
Mr. Sourwrxe. And when were you employed by the library in 
Watertown? : 
Mrs. Kxow.es. Well, that is sort of difficult, because I started work- 
ing there while I was still in high school, as @ page. And it was off 
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and on for quite a number of years. I worked as a page during high 
school, which would have been 1924 through 1928. And then I worked 
2 years before going to college, and worked there during my college 
years and vacations, and finally terminated my employment there in 
1937, I think it was, the summer of 1937. 

Mr. Sourwrve. And did you have other employment, between your 
employment at Watertown and the time you were employed at the 
Norwood Library 

Mrs. Knowtes. Yes; I did. : : 

Mr. Soorwixe. Where were you employed during that period of 
time? 

Mrs. Kwowzes. Here we go on the same problem. I must res 
fully decline to answer that question, on the same ground that f de- 
clined to answer the other questions. 

Chairman Easrianp. I order and direct you to answer the ques- 
tions. The questions are competent, and you have no legal reason not 
to answer that question, ma’am.' If you don’t answer it, that is 
another count on which I am going to cite you for contempt. 

Mrs. Knowres. And I must decline to answer it. 

Mr. Sourwrve. Will you tell the committee how you happened to 
obtain your present position in the Plymouth Meeting Library? 

. Knowtes. There is a division of the American Library As- 
sociation called the special libraries division, and they have secretaries 
in various cities, and when I came to Philadelphia I registered there 
at the employment bureau—there is no fee attached, it is a service 
that is protaied by them—and I registered my name there. That is 
how it happened. And the employers, as well as people seeking posi- 
tions, use this service. And they found out about it through this 
service, and they approached me. 

Mr. Sourwrve. Your employers approached you? 

Mrs. Kwowzes. Yes. : 

Mr. Sourwrne. It wasn’t the other way around? 

Mrs. Knowres. No. 

Mr. Sourwrxe. Do you know anything about an organization called 
the International Workers Order? 

Mrs. Knowxrs. And on that question, too, I must ask that I be 
allowed to decline to answer. 

_ Chairman Eastuanp. Again I will order you to answer the ques- 
tion. It is bal suena question. We are going to take legal steps 
against you unless you answer that question. 

Mrs. Knowtes. Again I must decline. 

Mr. Sourwtxe. Mr. Chairman, I have many more questions that I 
feel we should ask of this witness, but under the circumstances I 
suggest that this hearing be recessed, and that the witness be asked 
to hold herself subject to recall. 

Chairman Easrtanp. Do you want her this afternoon ? 

Mr. Sovrwine. I would like to have the witness this afternoon, 

Chairman Easrianp. 2:30? 

Mr. Sourwine. 2:30. 

Chairman Eastianp. The committee will recess until 2:30 p. m., 
this ee 

ereupon, at 11:05 a. m., the subcommittee recessed, to recon- 
vene at 2: 30 p. m. of the same day ix opan session.) 
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Annex II 
TESTIMONY RELATING TO MARY KNOWLES 


Unrrep States SENATE, 
Svuscommarrre To InvEsTIGATE THE ADMINISTRATION 
oF THE INTERNAL Secuniry AcT AND 
Orner Internat Secontrr Laws 
OF THE CosfM{ITTEE ON THE JUDICIARY, 
Thursday, September 15, 1955, Washington, D.C. 

The subcommittee met, pursuant to notice, at 10 a. m., jn room 318, 
Senate Office Building, Senator William E. Jenner presiding. 

Present: Senator Jenner. 

‘Also present: J. G. Sourwine, chief counsel; Alva C. Carpenter, 
associate counsel; and Benjamin Mandel, director of research. 

Senator Jenner. Call the first witness. 

Mr. Sourwine. Mary Knowles. 

Senator Jenner. Mrs. Knowles, will you be sworn to testify? Do 
you swear the testimony given at this hearing will be the truth, the 
whole truth, and nothing but the truth, so help you God? 

Mrs. Knowzes. I do. 

Senator Jenner. State your full name. 

Mrs. Knownes. Mary Knowles. 

Senator Jenner. Where do you reside? 

Mrs. Knowtes. 413 Valley Forge Road, Wayne. 

Senator JenNeR. Do you object to the photographers taking your 
picture while you are testifying? 

Know es. Well, it is not very pleasant. 

Senator Jenner. All right. 

Gentlemen, will you cease until we finish the testimony? Thank 
you. 

Mr. Sourwine— 

Gentlemen, will you finish your pictures and step aside, please? 
Tt interferes with the witness, and she has requ that you leave. 

Mr. Sourwine, will you proceed with the questioning ? 

Mr. Sawyer. I would like to note an objection on the record of 
the lack of a quorum before the questioning commences. 

Mr. Sourwixe. Will you give your name for the record? 

Mr. Sawyer. Henry W. Sawyer III. 

Senator Jenner. Sawyer? 

Mr. Sawyer. S-a-w-y-e-r. 

Senator Jenner. Where is your residence? 

Pen Sawyer. My office ad is 117 South 17th Street, Phila 
ia. 
nator JENNER. Philadelphia. All right. 

This committee is duly constituted under the rules of committee, and 
one member may sit for the purpose of taking testimony. 

Proceed, Mr. Sourwine. 

Mr. Sourwrne. Where are you mperes Mrs. Knowles? 

Mrs. Knowzzs. At the William Jeanes Memorial Library, Plym- 


outh Meeting, Pa. 
Mr. Sourwrxe. Could you speak a little more loudly; it is very 
difficult to hear you. 
Mrs. Knowrzs. Yes,Ishalltryto. Isthat better? 
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’ Mr. Sourwnre. That is much better. 

You were born at Waltham, Mass. ? : 

Mrs. Knowzzs. That is right. : : 
sree Sere: You were educated at Bates College, Lewiston, 

C) 

Mrs. Knowzzs. Right. 

Mr. Sourwrve. Your maiden name was Mary Ruth Gardner? 

Mrs. Knowzezs. Right. 

Sovrwnre. You married Clive Dorman Knowles, April 21, 
1933 : 

Mrs. Kxowzzs. Right. 
Fone Sovrwmve. Did you ever live at 45 Sudbury Road, Weston, 

Mrs. Kwowzzs. Yes,I did. It was in the forties, I can’t remember 
the exact dates; it was several years. 

Mr. Sourwrve. How long did you live there? 

Mrs, Knows. Twoy maybe; I am not sure exactly how long. 

Mr. Sovrwnve. Can you tell us where you have lived since then? 

Mrs. Knowzes. I lived in several places. Norwood, Mass. 

Mr. Sourwivz. Norwood? ‘ 

Mrs. Knowtes. Massachusetts. 

Mr. Sourwnve. Is that where you lived after you left Weston? 

Mrs. Knowzes. No; I didn’t have—I was living with friends after 
ae Weston, and then I went from there to my own apartment in 

orwood. 

Mr. Sourwixe. Where was it ert hss lived after you left—— 

Mrs. Knowzezs. I was living in Malden. 

Mr. Sourwinz. Mo q , 


Ye 

Mr. Sourwmxe. How long was that? 

Mrs. Knowres. That was a couple of years. 

Mr. Sourwrve. About 2 years? 

Mrs. Knowtzs. Yes. 

Mr. Sourwnve. Where was that in Malden? 

Mrs. Knows. May I consult with my counsel ? 

Mr. Sourwnve. Of course. 

- Senator Jenner. You may at any time. 

Mrs. Knowres. Should I ask you for permission each time or can 
I just talk with him? 

Senator Jenner. We would like your testimony and not the testi- 
mony of your counsel; but any time you feel the need for consulting 
with your counsel you are pri eged do so. 

Mrs. Knowzes. Thank you. But should I ask you before I do it? 


to 

Senator Jenner. It is necessary. The record will so show that you 
conferred with counsel before responding to a question. 

(Witness confers with her counsel.) 

Mrs. Kxowrxs. I would like at this time—tell me if you can hear 
this—I would like at this time to say that this is the third time that 
I have been called to Washington, and that on this occasion, as on 
the other occasions, I have the same thing to say: First, that I am not 

Connie Party, 


a Communist; that I am not a member of the and 
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that for many, many years I have had no connection, direct or indirect, 
with any 0: ization on the Atto: General’s list. . 

Further than that I have no iciowladgs of any matters concerning 
national security; I have no knowledge of any matters concerning 
the Internal Security Act of 1950; I have no knowledge of any mat- 
ters of subversion, sabotage, or espionage, of infiltration, of violent 
overthrow of the Government, of any acts concerning any foreign 
powers or any other illegal act. 2 oe 

In view of these things and the fact that I am a private citizen 
employed in a private institution under the care of a ous organi- 
zation, I feel that I have no information that would be within the 
power or the jurisdiction of this duly organized committee to ask 
of me. 

Senator Jenner. Mrs. Knowles, you were called before this com- 
mittee, I spk ore time before. As I look back at the record I be- 
lieve it was on May 21, 1953. ; ‘ 

At that time this committee was inquiring  carapgae into your 
association and affiliation with the Communist Party. We asked you 
at that time if you were a member of the Communist Party, and you 
declined to answer the question. 

Now certain matters have come to the information of this com- 
mittee, and we are now seeking to bring up to date our record. 

Were you ever a member of the Communist Party Mrs. Knowles? 

Mrs. Know es. I have told you my feelings on that, that I decline— 
I have just said that I had no more information to add to what I have 
already given. 

Senator Jenner. Well, you did not give this committee any informa- 
tion, You would not at that time even tell us whether or not you were 
employed as a secretary at Simmons University. 

ahead, Mr. Sourwine. 

Mr. Sourwrne. Are we to understand, Mrs. Knowles, that you are 

eer to answer the question as to where you lived in Malden, 


Mrs. Knowzes. Yes. 

Mr. Socrwine. And your grounds for so doing are that you feel 
ea ore ea does not have jurisdiction to ask you the question; is 

ight 

Mae Knowres. That is right. 

Mr. Sourwine. You are not claiming your privilege under the 
fifth amendment? 

Mrs. Knowzes. I am not. 

Mr. Sovrwine. You might have a right to claim your privilege 
under the fifth amendment to refuse to testify against yo f if you - 
felt that to answer that question might tend to incriminate you. 

You are not claiming that privilege? 

Mrs. Kxowtes. I am not claiming the fifth amendment privilege. 

Mr. Socrwine. Now, the first time you appeared before this com- 
mittee you did claim the privilege under the fifth amendment with 


ay to certain questions. 

@ second time you ap} before us you did claim, you did 
assert, a privilege under first amendment to refuse to answer 
questions. 


Are you asserting a first‘amendment privilege today? 
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Mrs. Kwowxes. No; I am not. I feel that is implicit, that that is 
something that everyone is entitled to, and that there is no particular 
reason for robbing particularly. 

Sovurwrnz. 


Mr. 


Mrs. Knowzes. It concerns freedom of speech and freedom of reli- 
gion and, conversely, the right to be silent. y 

Mr. Sourwnve. It concerns a prohibition on the Congress against 
making any laws respecting the establishment of a religion or the free 
exercise thereof or arpa freedom of speech or of the press—— 

Mrs. Knownes. And assembly. ‘ c 

Mr. Sovrwrne (continuing). Or of sommcking: forbidding the 
right of people to assemble and petition for the redress of grievances. 

ou claim no rights are violated by the questions this morning—— 

Mrs. Knowzes. I have said I was not invoking the first amendment 
this morning. 

Mr. Sourwnmve. I specifically asked whether you feel that any of 
your rights under the first amendment have been violated by the 
questions asked here this morning. 

Mrs. Knowtes. Yes; I do. 

Mr. Sourwine. What right? 

Mrs. Knowzes. The fact that I am here. 

Mr. Sourwrne. You think your right under the first amendment 
has been violated by being summoned here? 

Mrs. Knowres. Yes; I do. 

Mr. Sourwine. With regard to the questions asked you, do I under- 
stand you feel your right under the first amendment has been violated 
because bea have a right under the first amendment to be silent? 

Mrs. Knowzes. Yes; and to go along with the general feeling that 
if my right has been violated by being summoned here, then any other 
questions would, of course, be necessarily a violation of it. 

Mr. Socrwtve. Do you feel, Mrs. Knowles, that any witness has 
a right under the first amendment to be silent when he or she chooses? 

Mrs. Knowzes. I feel that if a—yes; I think they do have that right. 
I do think that the committee, duly elected and representative of the 
United States Government, certainly has a right to have investigations 
and to ask questions, too. I mean, there are those two things that 
I think are—— 

_Mr. Sourwrne. Mrs. Knowles, you were answering questions very 
nicely about where you had lived until I asked you about a period in 
Malden, Mass. — 

_ Isthere anything in connection with the question about your address 
in Malden, Mass., which would set it apart from the other questions 
about where you had lived? 

Mrs. Knowzzs. I think that that would come under my declining 
to answer it, in the first place. 

Senator Jenner. You have opened up the field, Mrs. Knowles, 
when you told us some of the places where you had lived. Now this 
ponunitiee is entitled to a résumé of the other places where you had 

ve ' 

Mrs. Kxnowxzs. Well, I am sorry, I can’t give it to you. 
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Senator Jenner. Let the record show the witness is conferring with 
counsel before answering the question. 

(Witness confers with her counsel.) 

Mr. Sourwrxe. Have you concluded? 

Mrs. Knowzes. Yes. 

Mr. Sovurwrve. Have you read the Internal Security Act, Mrs. 
Knowles? : 

Mrs. Kxowzes. I haven’t read it in its entirety ; no. 

Mr. Sovrwine. Not having read the Interna Security Act, do you 
consider yourself an a upon the act? 

Mrs. Knowies. No;I donot. But—— 

Mr. Sovrwixe. How are you in a position to tell this committee that 
you have no knowledge of any matters under that act! 

Mrs. Know es. ‘Well, I did have general knowledge, I mean the sort 
of thing that comes out in the paper, about the act, and the fact that it 
was set up for subversion control in the United States, the fact that 
Communist Party officials, that the Communist Party or subversive 
organizations had to register, that officials also had to register, and 
members had to register, and since, at the time that was assed, it had 
nothing to do with me, I didn’t concern myself with it further. 

Mr. Sovrwine. Are you aware that the sections you have cited are 
only parts of the Subversive Activities Control Act, which is title I 
of the Internal Security Act; that there are other titles of the Internal 
Security Act, and that there are a great many provisions in those 
other titles? Did you know all of that? 

Mrs. Kxow1es. Well, as I say, I didn’t know. I hadn’t read the 
whole act. 

Mr. Sourwine. Well, can you say now that you have no knowledge 
of any matters which fall within the purview of the Internal Security 
Act as a whole? 

Senator Jenner. Mr. Counsel—— 

Mr. Sawyer. I am sorry, sir. 

Senator JENNER (continuing). I am going to admonish you that 
you are here by privilege only. A question was asked the witness, 
and you were whispering in her ear before she responded. We want 
her testimony and not yours. 

You follow the rules of the committee or I will remove you from 
the committee room. 

Mr. Sawyer. Yes, indeed, sir; I am sorry I did that. Ido think she 
is being cross-examined on legal matters. 

Senator Jenner. All right; she may confer with you at any time 
she wishes, but we do not want you to whisper in the witness’ ear 
prior to her making any response. 

Mrs. Knowrrs. May I have the question again, please? 

Mr. Sourwrsr. Yes. The question concerns your own statement 
which you made earlier that you knew nothing about any matters 
under the Internal Security Act. Iam asking you whether vou can 
now say, now that it has been established that vou have not read the 
whole act, that there are substantial portions of the act that you have 
never seen, whether you can now say that you have no knowledge of 
any matters under the Internal Security Act? 

Senator Jexxer. Let the record show the witness, before respond- 
ing. confers with her counsel. 
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(Witness confers with her counsel.) A ae, 

Mr. Sovrwrve. Mr. Chairman, while the witness is taking this time 
to confer with counsel, I respectfully suggest that, in view of the 
witness’ challenge to the jurisdiction of this committee, the chairman 
order that the committee resolution authorizing one person to sit as 
a committee for the purpose of taking testimony, together with the 
Judiciary Committee resolution covering the point and under which 
the subcommittee resolution was approved, may be ordered inserted 
in the record. 

Senator Jenner. It will be so ordered and incorporated in the 
record and become a part of the record. 
' (The documents referred to were marked “Exhibit No. 1” and “Ex- 
hibit No. 2” and appear below :) 


Exxurr No. 1 ; 
INTERNAL SECURITY SUBCOMMITTEE RESOLUTION 


Pursuant to authority of subsection (3) of rule XXV, as amended, of the 
Standing Rules of the Senate (S. Res. 180, 8lst Cong., 2d sess., azreed to Feb. 1, 
1950) and the resolution of the Judiciary Committee thereunder approved Jan- 
uary 20, 1955, and the resolution of the Internal Security Subcommittee there- 
under approved February 7. 1955, a quorum of one Senator of such subcom- 
mittee is authorized to sit for the purpose of taking the sworn testimony of any 
witness in open session. 

(Adopted April 20, 1955.) 


Exururr No, 2 
SENATE JUDICIARY COMMITTEE RESOLUTION 


Resolved by the Committee on the Judiciary, That each subcommittee thereof 
shall, pursuant to subsection (3) of rule XXV. as amended, of the Standing 
Rules of the Senate (S. Res. 180, 81st Cong., 2d sess., agreed to Feb. 1, 1950), 
fix a quorum of such subcommittee for the, purpose of taking sworn testimony 
which shall consist of not less than 2 Senators of such subcommittee, except (1) 
when any subcommittee in its judgment, two-thirds of the subcommittee mem- 
bers concurring, may authorize a quorum of 1 Senator of such subcommittee 
for the purpose of taking such testimony, and (2) for the purpose of taking such 
testimony with respect to any private relief measure or question relating to 
private relief the quorum so fixed shall consist of 1 Senator of such subcommittee, 

(Adopted January 20, 1953.) 

Mr. Sovurwine. Are you ready to answer the question, Mrs. 
Knowles? 

Mrs. Knowtes. Just a minute, please. 

(Witness confers with her counsel.) 

Mr. Sawyer. I believe the witness is ready to answer the question. 

Senator Jenner. Are you ready to respond? 

Mrs. Knowxes. What was the final form of the question? 

Senator Jenner. Would you read the question, Mr. Reporter? 

Mr. Sourwrne. I will ask the question again in a form which I think 
will be pectecy clear to you. 

You have stated here voluntarily, in a statement you asked permis- 
sion to make to the committee, that you had no knowledge of any mat- 
ters under the Internal Security Act. 

Since then we have developed from your answers that there are 
substantial portions of that act which you have never read. 


I am asking you if you wish to reiterate, if you can still make the 
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statement that you have no knowledge of any matters under the In- 
ternal Security Act? ’ 

Mrs. Knowzes. Well. as I understood the Internal Security Act, 
when it was of interest to me to find out what it was about, I had no 
knowledge of anything that it was concerned with, so I didn’t read. 
the whole thing. I mean, I don’t know—— 

Mr. Sovrwixe. Well, Mrs. Knowles, I do not want to fence with 
you. Iam giving you an opportunity to change your testimony if 
you want to. 

You have testified here that you have no knowledge of any matters 
under the Internal Security Act. Since it is perfectly clear that you 
do not know everything that is comprehended within the Internal - 
Security Act. it is perfectly clear that you could not, in good faith, 
make that statement, and I am giving you an opportunity to change it- 

Mrs. Knowtes. Well, perhaps, you could tell me some of the fields 
that I might have information in; I don’t know. 

Mr. Socrwrxs. The committee does not have to inform the witness 
at the outset as to the full purpose of its questioning, and the commit- 
tee does not have to spe publicly, and on the record, concerning 
the information which you have. 

We are concerned with your statement to the committee that you 
had no information concerning the Internal Security Act. I think 
that has been established, as a statement which was, shall we say, 
perhaps, an exaggeration, perhapsanerror. Iam asking you whether 
you wish to stand by that statement or whether you wish now to 
withdraw it. 

Mrs. Knowtes. I will say that within the limits of my knowledge 


of the act, I had no knowledge of ee ea that y see to that. 


Mr. Sourwrxe. I see; and that is a 
nal statement to us? 

Mrs. Know es. That is right. 

Mr. Sourwixe. You see I am trying to be completely fair with you. 

Now, do you consider yourself an expert on national security, Mrs 
Knowles? 

Mrs. Knowres. Well, that is rather—I mean, who is an expert ex- 
cept the people highest up in the Government? 

Ser. Socrwixr. Well, the question is whether you consider yourself 
an expert in national security. 

Mrs. Knowtes. No; I certainly do not consider myself. 

Mr. Sovrwtne. If you are not an expert in national security, how 
can you say that you have no knowledge of any matters pertaining to 
national security ? 

Mrs. Kxow es. Well. I have no knowledge of anything pertaining 
to national security. : 

Mr. Socrwine. All right. 

Senator Jenner. At that point, Mrs. Knowles, you say you have no 
knowledge of anything that would affect the national security of the 
United States. Then I want to ask you whether or not you have 
ever been a member of the Communist Party. 

Mrs. Knowtes. And I will answer as { did before, I decline to 
answer that question. 

Senator Jenner. For what reason do you decline to answer that 
question ? 

76079—S6—3 


1 you meant there by your origi- 
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Yes; I know. : 
Jenwrz. I order and direct that you answer the question. 


is have you had any experience with 


re matters? 2 
ows. I beg your pardon; I did not hear. 
Mr. Sourwrne. Have you had any experience with espionage mat- 


ters? 
Mrs. KNow Les. I have already stated that I had no knowledge of 


a al- 
of anything having to do 
be that you are no more of 

expert on the Internal Security 
basis is for stating that you 


person mign' 
ered, you might 


just don’t—— 

Mr. Unless you have the kind of X-ray eye that can 
look at any person and determine immediately whether that person 
is or is not subversive, you cannot say that you do not know any per- 
who were subversive or that you do not have any information 
concerning subversives; can’t you see that? 

Mrs. Kiwow tes. ‘Well, I see, I can see, as you explain it. But that 
doesn’t mean that I go along with it. 

Mr. Soorwrxe. Doesn’t that your mind in any way with 

to assisting this committee? Won't you answer thi commit- 

fone easton, <6 ong as they do not involve you in any incriminati 
answer? — 


rarian at the South Norwood Branch 


1958. . 
‘Ana ded ire rom that poeiti discharged 
osition or were 
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Senator Jexxex. Was it because of coming down here or because 
ie INET EAE FOR ve $0 (he Commantae Sate JON Came CORP 
Mrs. Knowzes. It may very well be; I don’t know. 
Sroagr yadedoaelaag: You do not know; that is a proper answer. 
ne Mr. Soonwixe. Were you told why'you had been discharged, Mra 
Ow 
Mrs. Knowtzs. Not officially. 
Mr. Sovrwme. Now, where were you emp! after that? 
Mrs. Kxow1es. ‘At the Plymouth’ Meeting “ig 


Wil yon tell the committee how you happened to obtain that posi- 
tion 

Mrs. Kxowtzs. Yes. I went to an office that is in charge of the 
special libraries division of the American Library Association that 
that as eed ibrar Tres, between libraries that need people and people 
that n 


Mee oe as I ered; and then Plymouth Meeting 
came looking for grove and they gave ikem my name, and that was 
6 way it 
Mr. Sourwxxe. Did emai st yes es oes 
eay,, We got your name from the registry and we want to interview 


you”? 
Mrs. Knowzzs. That is ri 
Mr. Sourwrxe. Who was that person? 
Mrs. Know.zs. It was the chairman of the library committee. 
Mr. Sourwrxe. And who is he? 
Mrs. Kxowzs. It is Mrs. Tapley. 
Mr. Sourwrxe. T-a-p-]-e-y? 
Mrs. Knowres. Yes. 
Mr. Sourwrxe. Do 
Mrs. Knowzzs. Lillian, Mrs. Paul. 
Mr. Socrwrxz. Did you then go where she was to interview you? 
rl il No; she came to see me. ; 
Mr. Socrwixe. She came to see you? 
Mrs. Know1zs. Yes. e 
Mr. Sourwrxe. Where were you living at the time? 
Mrs. Knowzzs. In Wayne. 
Mr. Sourwmxe. In where? 


Ho” Ewownas About miles. 
Mr. Sourwnre. How leng had you been living in Wayne? 
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Mrs. Kxowxzs. Oh, not very long, 2 or 3 weeks. 
Mr. Sourwrxe. What had made you go to Wayne? 
Mrs. Knowrzs. I moved to Pennsylvania. - 
Mr. Sourwive. Yes. 
Mr. ay nig rere to go to P ivani 
a es. prom you to go ennsylvania 
after being so long in Massachusetts? : 


(Witness confers wi 

Mrs. 

Icouldn’t get a job in usetts. 

‘ Mr. Sourwrne. I think-that is the reason why you moved from 
Massachusetts, but not a reason why you went to Pennsylvania. How 
did you happen to pick Pennsylvania? Did you know you were going 
to get a job in P Ivania ? 

ow es. No; I did not. 

Mr. Sourwive. Did you have any particular hope of getting a job 

9 aie. Well, I felt that ht be ibilit 
OWLES. It it might be a ility. 

Mr. Sourwnmre. Did you know of any jote in Wayne! : 

Mrs. Kwowzzs. No; I did not. 

Mr. Sovrwine. Did you have any friends in Wayne? 

Mrs, Knowrzs. No; I did not. 

Mr. Sourwrne. Did you have any relatives in Wayne? 

Mrs. Knowzes. No; I did not. 

Mr. Sourwrve. How big a town is Wayne? 

Mrs. Knowzzs. Well, I don’t know. I think it is about 5,000. It 
is part of a township, and you know Pennsylvania has many little 
places in each township. 

Mr. Sourwnre. I am just trying to get for the record some explana- 
tion of why it was that when you decided to leave Massachusetts you 
picked Wayne, Pa., a little town of 5,000, part of a township, where 

a had no friends, where you had no relatives, where you had not 

before and where you no knowledge that there was any job. 
Why did nee eee ee 

Mes. ow1zs. I don’t believe you have asked me if I had any 
friendsthere. Had you asked me that first ? 

Mr. Sourwrxe. Did you have friends there? 

cor targhdaleaatid Se ee ing at the 
same time, and we moved together. we went to Wa: ase 
ee ene taba iis 

Mr. Sourwixe. Did you plan to go to school 

Mrs. Knowrzs. No, but my son is in school. 

Pe ci esa ice You went there so that your son could go to a good 

Mrs. Knowrzs. Yes. 

Mr. Sourwrxe. Who was the friend with whom you moved ? 

Mrs. Knowzzs. She wasa friend of long standing. 

Mr. Sourwrxe. Yes; I say who was she 

Mrs. Knowzes. Isthatimportant? _ 

Mr. Sourwure. I think so in view of your volunteering that you 
went with a friend ; yes, I think it isa proper question. 
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Senator Jzrwer. Let the record show the witness, before responding, 
confers with counsel. 

(Witness confers with her counsel.) ; 

Mrs. Knowzes. I feel that in answering these questions, I would 
like to be able to answer them fully and ly, but in view of what 
happens when such personal questions are asked, when it concerns a 
personal friend of er I feel that I cannot answer the question. 

Mr. Sourwine. Why : 

Mrs. Kxowxes. In view of what happens; I mean, the publicity 
and the unpleasantness that is bound to ensue. 

Mr. Sourwrve. You mean you are refusing to answer that question 
because vou feel that if you did it might cause some unpleasantness 
to your friend? 

Mrs. Kwowres. I am sure it would. 

Mr. Sourwtxe. Is that your sole reason for refusing to answer? 

Mrs. Know es. It is. 

Mr. Sourwixe. Mr. Chairman, I ask that the witness-be ordered and 
directed to answer the question. 

Senator Jennen. I order and direct that you answer the question. 

Mrs. Knowzes. I decline. 

Mr. Soorwine. Other than this friend with whom you moved to 
Wayne, did you have any other friends in Wayne? z 

Mrs. Knowzes. I did not. 

Mr. Sourwixe. Did you know anyone else in Wayne? 

Mrs. Knowzes. No; I did not. 

Mr. Sourwine. You had never been to Wayne before? 

Mrs. Kwowtes. I had not. 


Mr. Sourwine. How did you finda plas tostay in Wayne? 


Mrs. Knowtes. Well, it is not my house; I mean, I am not renting 
vad ae I buy the house where I am staying. I am staying with my 

end. 

Mr. Sovrwrxe. Did she buy the house? 

Mrs. Knowtes. Yes. 

Mr. Sourwine. Did she vag the house before you went to Wayne? 

Mrs. Knowzes. Yes; but I would rather not into this; this 
question of buying and selling houses and so forth doesn’t seem to me 
particularly relevant. 

Mr. Sourwixe. What is the address at which you live in Wayne? 

Mrs. Knowtes. I have already given that. 

Mr. Sourwrxe. That is the address where you lived with your 
friend, and that is the house that is owned by your friend? 

Mrs. Kxowxes. That is right. 

Mr. Socrwixe. You must realize that with that information the. 
committee can identify the friend. 

Mrs. Knowzes. I am sure that is true. 

Mr. Sourwine. Do you still refuse to tell us? 

Mrs. Knowzzs. I do. 

Mr. Sourwixe. Do you know the present whereabouts of your for- 
mer husband, Clive Dorman Knowles? 

Mrs. Knowzes. As far as I know it is New York. 

Mr. Sovurwine. Do you know where he is employed in New York? 

Mrs. Kxowres. Do you mean the street or do you mean—— 

Mr. Sourwrxe. No; by whom. 
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Mrs. KNow.zs (continsing). Or do you mean the organization? 

Mr. Sourwuvz. Yes; by w! ? : : 

Mrs. Kwowzzs. As far as I know, it is the pac! workers. 

Mr. Sovrwnove. Was your former husband, Clive Dorman Knowles, 
to your know active in Communist Party matters? 

Kwowzzs. I decline to answer that. 

Mr. Sourwrve. Why? : 

Mrs. Knowzzs. On the same grounds that I gave before. 

Mr. Soorwrve. You have on several different grounds. What 
is the re this time for which you refuse to answer the question 
as to Ww. 


hether : husband, to your knowledge, 


cuse me. 

Senator Jzxwer. Let the record show the witness, before respond- 
ing, conferred with counsel. 

(Witness confers with her counsel.) 

Mrs. Kxowzzs. It is on all the grounds that I had previously 
mentioned. 

Senator Jenner. I did not understand it. 

Mrs. Knowzzs. All of the groundsthat I had previously mentioned. 

Senator Jennzr. Well, you will have to restate them, please. 

Mrs. Knowzes. That I don’t think it is within the power and the 
jurisdiction of this committee. I have no information upon that that 
would be within their power to ask. 

Mr. Sourwmve. Are you cbalowbe | to answer this question also 
because you feel that, if you answ it, it might cause some unpleas- 
antness to Clive Dorman Knowles? | 

Mrs. Knowrzs. That I couldn’t say. 

Mr. Sovrwrxe. That is not the reason why you are refusing to 
answer the question ? 

Mrs. Knowzzs. No. 

Mr. Sovrwrve. That was a reason that you gave for a refusal to 
answer & pee question. So, you see, in this case your reasons 
are somewhat different. 

Now, was your former husband, Clive Dorman Knowles, assistant 
director and an instructor at the Samuel Adams School in Boston? 

Mrs. Knowzes. I decline to answer that. 

Mr. Sovrwivz. On what grounds? 

Mrs. Knowzzs. The same grounds. 

Mr. Sourwrve. Mr. Chairman, I ask that the witness be ordered 
and directed to answer the question as to whether or not, to her 
knowledge, he was active in Communist Party affairs, and whether 
he was an instructor and assistant director at the Samuel Adams 
School in Boston. 

Senator Jenner. Mrs. Knowles, I order and direct you to answer 
each of those questions. 

Mrs. Knowxes. And I decline. | 

Mr. Sourwrse. Mrs. Knowles, do you know anything about an 
organization called the International Workers Order? 

Kwnowtes. I decline to answer that. 

Mr. Sourwixe. On what ground? 

Mrs. Knowtzs. The same ground. 
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Mr. Sovrwnxe. You are not claiming that to answer that question 
would incriminate you? 

Mrs. joins = not. ae he 

Mrs. Sourwmve. You are not asserting your privilege under 
fifth amendment? . 

Mrs. Kwowzzs. I am not. 

Mr. Sourwrne. I believe you might have that } soban if you care 
to assert it, and I will say in the opinion o; counsel, You do not 
have the privilege to refuse to answer on the ground of the challenge 
to the committee’s jurisdiction. 

Mrs. Knowtes. Just a moment. 

Senator Jexnen. Let the record show the witness again confers with 
counsel before Spe ey @ 

(Witness confers with her counsel. 

Mrs. Know ies. Would you repeat the question, please. I just want 
to be sure what the wording is. 

Mr. Sovrwrxe. The question is whether you know anything about 
an organization called the International Workers Order. 

Mrs. Knowzes. No; not that question. The last one under the fifth 
amendment. 

Mr. Sourwixe. Oh, I asked you whether you were claiming a privi- 
lege under the fifth amendment. 

Kwnowtes. And I said, no, I was not. 

Mr. Sourwrxe. That is right. 

Mrs. Kxowzes. And you did say, I think, that I was probably 
entitled to it. 

Mr. Sourwrse. I stated that you might be entitled — 

Mrs. Knowtes. Yes. 

Mr. Sourwine (continuing). To claim the privilege under the fifth 
amendment if you honestly feel that to answer the question would 
tend to incriminate you or to form, at least, a link in the chain to 
bring you in conflict with the law. 

Know es. Yes. I feel on that, as I understand it, that, since 
any associations that I had had with an organization on the Attorney 
General's list was so far in the that I would no longer be privi- 
teed to claim the fifth amendment, I have not done so. 

r. Sourwixe. I think that is entirely correct. If your connection 


with such association had ceased for Ga pewt of the statute of limi- 
tations, in that event you would be entirely co: 

Mrs. Knowtes. That is as I understand it. 

Mr. Sovrwrve. I commend you for taking that position. 

Now, the question is, do you know anything about an organization 
called 5 arena eG Workers Order. 


and ¢ 
as before. 
challenge the committee’s juris- 
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‘ 
- Senator Jaxwer. Let the record show she declined. 

Mr. Sourwmve. Mrs. Knowles, as a matter of fact, you know that 

you belonged to the International Workers Order, did you not, Lodge 
508J, Brookline, Mass. ? . 

Mrs. Kwowzzs. I decline to answer that. ; 

Mr. Sourwrxe. I ask that the witness be ordered and directed to 
answer that question. : 

Senator Jennzz. Wait a minute. For what reason do you decline 
to answer that question? 

Mrs. Knowres. The same. 

_ Senator Jenner. Questioning the jurisdiction of the committee? 

Mrs. Knowzes. Yes. 

Senator Jenner. I order and direct that you answer that. 

Mrs. Knowzzs. And I decline.. ; 

Senator Jennzez. All right. 

Mr. Sovrwrne. Mr. Chairman, first I will make a statement to the 
committee. We can obtain upon request from the superintendent of 
insurance in charge of the liquidation bureau in New York, a photo- 
stat of Mrs. Knowles’ application for membership in the International 
Workers Order, together with her husband, Clive Knowles. 

My records indicate the application was made March 24, 1947, and 
that she was granted mem! ip certificate 385599 on March 31, 1947. 

I ask that the chairman order that this photostat be secured and 
placed in the record at this point. 

Senator Jenner. It will be so ordered and placed in the record and 
become a part of this record. ; 

(The documents referred to were marked “Exhibit No. 3” and 
“Exhibit No. 4” and appear below :) 
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Mr. Sourwine. It is understood, when you say “jurisdictional,” you 
are contending the committee has no ciedictinn to ask the question: 

Mrs. Kwowres. Yes. 

Mr. Sourwmve. Were you ever active in the Joint Anti-Fascist 
Refugee Committee? 

Mr. Knowres. Same answer. 

Mr. Soorwrnz. You mean you decline to answer? 

Mrs. Knowzes. Yes. . 

Mr. Sourwrve. On what grounds? 

Mrs. Know es. Jurisdictional. 

Mr. Sourwine. Mrs. Knowles, have you seen a story which ap- 
por in the New York Times June 23, 1955, which stated that you 

ad invoked the fifth amendment before the Internal Security Sub- 
committee, but that, outside the committee, Rive had freely itted 
that you had been a-secretary in the Samuel Adams School, Boston, 
from 1945 to 1947? 

Mrs. Knowtzs. Is that the end of the question? 

Mr. Sourwnve. Yes. 

Mrs. Knowtes, Just a minute. : 

(Witness confers with her counsel. 

Mrs. Knowxes. May I see the article? I think I probably did, but 
I can’t be sure. R z ; 

Mr. Sourwrne: I have a photostat which I intended to show you 
if you stated you had not seen it. I would just ask a preliminary. 
question as to whether you remember having seen it. 

Mrs. Knowzes. I know there was an article in the New York Times 
around that time. e. 

Senator Jenner. Show the witness the article. 

(The article, which was later ordered into the record, was marked 
“Exhibit No. 5” and appears below :) a 


Exummrr No. 5 
(New York Times, June 28, 1955, p. 31] 
Urnorprne of Linzaktman’s Rickrs Wis $5,000 rox Quakrs Vii1acr 
SHE HAD LOST KARLIZEE JOB AS AN EX-EMPLOYEE OF SCHOOL LISTED AS RED FRONT 


of Plymouth Meeting, Pa., got $5,000 and words of praise yester- 
to discharge their librarian because § years ago she was em- 
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The librarian is Mrs. Mary Knowles, who has been a professional librarian 
since 1928. She was discharged as librarian in Norwood, Mass., in 1953 because 
she had invoked the fifth amendment to avoid testifying against herself before 
the Senate Internal Security Subcommittee headed by Senator William E. Jenner, 

Ontside the committee, however, she freely admitted that she had been a 
secretary in the Samuel Adams School, Roston—now on the Attorney Gencral's 
list as a Communist-front orfanization—from 1945 to 1947. Mrs. Knowles was 
unable to get another job until she went to the William Jeanes Menwrial Library 
in Plymouth Meeting, a few miles northwest of Philadelphia, in October 1953, on 
a. temporary basis. Q 

This general library of 11,000 volumes is the only one in the village of 600. It 
has been operated free to all by the Plymouth Monthly Meeting of Friends, with 
additional subsidies from Plymouth and Whitemarsh Townships and the Con- 
shobocken Comumnity Chest. 

After the library committee satisfied itself that Mrs. Knowles was a loyal cit- 
izen and had not been connected with any subversive zroup since 1947, she was 
employed permanently last September. Controversy has torn the village since. 
Mrs. Knowles refused to take a loyalty oath demanded by her opponents. 

The library committee said in her support: “Loyalty goes beyond words. As 
Friends, = shall not require an oath of her, belicving that truth is no stronger 
under oath.” ; 

The local American Legion post and Valley Forge Chapter of the Daughters 
of the American Revolution demanded Mrs, Knowles’ dismissal. The Quakers 
stood firm. The Plymouth Township school board forbade teachers to take 
children to the library, but the children went by themselves, Contributions by 
the two townships and the community chest were stopped, a loss of about $1,500 
a year. 

Then the Fund for the Republic entered the picture with $5,000 “for courageous 
and effective defense of democratic principles.” Robert M. Hutchins, president 
of the fund and former president of the University of Chicago, declared : 

“I hope that Plymouth Monthly Meeting’s example will be followed elsewhere 
in America, particularly when our librarics—which seem to be a special target 
of self-appointed censors and amateur loyalty experts—are involved.” 


Mr. Sourwre. While the, witness is looking at the article, Mr. 
Chairman—— 

(Witness confers with her counsel.) . ; 

Mr. Sourwrne. Is it true, Mrs. Knowles, as that article states, that 
after you had invoked the fifth amendment before this committee, you 
freely admitted, outside the committee, that you had been a secretary 
in the Samuel Adams School, Boston, from 1945 to 1947? 

Mrs. Knowres. Well, it may have been, I can’t remember exactly, 
and I don’t—that seems a little vague as to just where I did any ad- 
mitting, if I did do it. I may have; I can’t remember. 

Senator Jenner. Well, to refresh your memory, at your home, at 
159 Cottage Street, Norwood. Did you make that statement? 

Mrs. Kwowtes. I wouldn’t have thought I had; but, I mean, I can’t 
really say definitely whether I did or not. 

Mr. Sourwave. Were you, in fact, Mrs. Knowles, a secretary in the 
Samuel Adams School, Boston, from 1945 to 1947? 

Mrs. Kxowzes. And I shall have to decline to answer that. 

Senator Jenner. On what ground? 

Mrs. Knowtes. Jurisdictional. - | 

Mr. Sourwnve. Did you ever state to the newspapers that your 
present empl had refused to discharge you because 8 years ago 
you see exeplcyed by a school now on the Attorney General’s list of 

ions 


Kwowzzs. I have never made that statement. 
Mr. Sourwire. All right. 
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Were you aware, Mrs. Knowles, that the International Workers 
Order had been cited as subversive and Communist. by the 
General of the United States? 

Mrs. Knowtes. Well, I read it on the list; I mean, when the lists 
were published in the paper. 

Mr. Sourwrve. Did you know that it had been cited as subversive 
and Communist by Attorney General Tom Clark December 1947 and 
September 1948? 

2 eras: I can’t remember when I first knew, when I first 
read if 


Mr. Sourwrne. When was it that you joined the International 
Workers Order? 

. Senator Jenner. Let the record show the witness, before respond- © 
ing, confers with counsel. 

( Witnesss confers with her counsel.) 

Mrs. Knowres. I decline to answer that. 

Mr. Sourwixe. On what ground? 

Mrs. Knowxes. Jurisdictional. 

Mr. Sourwrne. Mr. Chairman, I ask that the witness be ordered 
and directed to answer the question. 

Senator Jenner. I order and direct that you answer the question. 

Mrs. Knowtes. I decline. 

Mr. Sourwive. Asa matter of fact, as already indicated, you joined 
in 1947; isn’t that true? A 
Paes Knowtes. If I didn’t decline, I would have to say I didn’t 

. know. 

Mr. Sourwirve. Well, which do you do?- 

Mrs. Knowtss. I decli 

Senator Jennez. I direct and order the witness to answer the ques- 
tion. 

Mrs. Knowtes. I decline. ; 

Mr. Sovrwrve. Did you know the International Workers Order 
had been cited as one of the strongest Communist organizations by 
Attorney General Francis Biddle in September 1942? 

Mrs. Knowtes. I decline to answer that. 

Mr. Sourwie. Did you know the International—— 

Senator Jenner. I order and direct you to answer. 

Mrs. Kxowres. Well, in answer to that question, I decline, but I 
also didn’t know it. 

Mr. Sourwave. Well, you cannot decline and answer.the question, 
both, Iam sorry. If you are answering it—— : 

Mrs, Know es. right; I decline, - 

Mr. Sovewrne. You eke stated you did not know. 

Mrs. Knowzzs. Well, I said I decline first, so I will stick to that 
one. : 

Mr. Sourwine. I think under the circumstances the witness should 
be ordered and directed to answer the question as to whether she 

ew it, 

Senator Jenner. I order and direct that you answer the question. 

Mrs. Knowtzs. And I decline. 

Senator Jenner. For jurisdictional reasons? 

Mrs. Knowrezs. For jurisdictional reasons. 


32 PROCEEDINGS AGAINST MARY KNOWLES 


Mr. Sourwrne. When you stated here a moment ago that you did 
not know that organization had been cited by Mr. Biddle, was that 
the truth? 

Mrs. Knowzss. Yes. 

Mr. Sourwors. Yes; it was? ; 

Mrs. Knowzes. Yes; it was the truth. 

Did you know, Mrs. Knowles, that the Joint Anti-Fascist Refugee 
Committee had been cited as subversive and Communist by Attorney 
General Tom Clark in 1947 and in 1948? eee 

Mrs. Knows. And I decline to answer that on jurisdictional rea- 
sons, jurisdictional grounds. ; ; E 

Mr. Sourwime. Did you know that the Joint Anti-Fascist Refugee 
Committee had been cited as a Communist-front organization by.the 
i Committee on Un-American Activities in 19442 

Kwowzes. I decline to answer that on jurisdictional grounds. 

Mr. Sovrwine. Did you know that, as a matter of fact, the Joint 
se atin Refugee Committee was a Communist-front organi- 
zation 

Mrs. Knows. I decline to answer that on jurisdictional uunds. 

Mr. Souxrwrvz. Mr. Chairman, I ask that the witness be ordered 
and directed to answer those questions with respect to the Joint Anti- 
Fascist Refugee Committee. 

Senator Jenner. I order and direct that you answer each of the 
questions propounded to you. ' 

Mrs. KNowzzs. And I decline to answer on jurisdictional grounds. 

Mr. Sovewnre. Were you ever oy a in any capacity as a secre- 
tary in the Samuel A School 

Mrs. Kxxowres. I decline to answer that on 2 beep grounds. 

Mr. Sourwnve. I ask that the witness be ordered and directed— 

Senator Jenwex. I order and direct that you answer the question. 

Mrs. Knowzes. And I decline to answer on jurisdictional grounds. 

Mr. Sovrwnre. Is it not true that you were not merely a secretary 
of the Samuel Adams School, but that you were the secretary of the 
Samuel Adams School, and there were times when you were in 
a ge charge of the school # 

Kwowzes. I decline to answer that. 

Senator Jennez. J order and direct that you answer the question. 

Mrs. Knowtes. I decline to answer it. - 

Mr. Sourwrxe. On what dt 

Mrs. Kwowtes. On jurisdictional grounds. 

Mr. Sourwine. Was theré a library in the Samuel Adams School? 

- Mrs. Knowzzs. I decline to answer that on jurisdictional grounds. 

Mr. Sovurwure. You have been quoted Ngee as having said you 
corginety employment with the aii Adams School in 1945; is 

Mrs. Kwowrzs. I decline to answer that on jurisdictional grounds. 

Mr. Sourwmve. I ask that the witness be ordered to answer that 


question. 
Senator Jzxwen. I order and direct that you answer the question. 
Mrs. Kxwowxzs. Tiectine on: Sartecictions! geome 
Mr. Sourwrxz. Do you know now e Samuel Adams School 
has been cited as subversive? 
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on agony Ving aot a 
awiage respecting their subversive li 
ae is different about 
Kxyowzzs. I declined the other answers, too. 
Mrs. Kwowxxs. SoI decline this one. 
Mr. Sourwnre. Are you choosing to answer or to decline for reasons 


sa ee te : 
Kwowzzs. For jurisdictional grounds, z 
% ou mean you are ose ons W) 
Mr. Sourwime. Y y answering those questi here 
ou believe the committee has jurisdiction and refusing where you 
jeve the committee does not have jurisdiction; is that right? 

Mrs. Knowzes. Well, I think the questions that I did give some 
answer to I also declined to answer; 1 mean, I shouldn’t have done 
both, but I did. But I still feel that there is not the jurisdictional 
power to ask any of those questions. 

Mr. SourwiNe. Will you refuse to answer all questions with respect 
to bg connection with the Samuel Adams School? 

Knowzes. I shall decline all questions. 

Senator Jenner. For jurisdictional reasons? 

Mrs. Knowzzs. That is right. 

Senator Jennes. That this committee has no right to inquire into it? 

Mrs. Knowzzs. Yes. ; k 

_Mr. Sourwrne. Mrs. Knowles, rare a familiar with the nature, 
‘aims, ant pe of the Communist U.S.A? 

eee owiEs. I shall decline to answer that on jurisdictional 
groun : 

Mr. Sourwove. Are you familiar with the nature, aims, and pur- 
of the Communist Political Association, an association now no 
longer in existence? 

Kwowzes. I shall decline to answer that on jurisdictional 

grounds. 
Mr. Sovewrre. I ask that the witness be ordered to answer those 
two questions. 

Senator Jenner. I order and direct that you answer each of those 
questions, k P 

Mrs. Krowzes. And I decline on jurisdictional ds. 

Mr. Sourwine. Did you or do you know Ann Burlak? 

Mrs. Knowzzs. I decline to answer that on jurisdictional 


iel Boone Schi ai 
loyalty yank 
of those g 
Mrs. Knowzzs. I decline to answer that on jurisdictional grounds. 
Mr. Sourwine. I ask that the witness be ordered to answer those 
questions.” 
Senator Jexnex. I order and direct to answer those x 
te you questions, 
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Mrs. Kxowzzs. And I decline to answer on jurisdictional grounds. 

Mr. Sovrwrxe. Did you know or do you know Manny Bloom! 

Mrs. Knowzes. I decline to answer. 

Mr. Sourwrxe. Why? 

Mrs. Knowzes. Jurisdictional grounds; I am sorry. ors 

Mr. Sovurwrve. Well, you knew Manny Bloom was active in the 
Communist Party in Massachusetts, didn’t you? 

Mrs. Kxowzes. I decline to answer that question. 

Mr. Soorwrve. I ask that the witness be ordered to answer the 
question. 

Senator Jenner. I order and direct that you answer the question. 

Mrs. Kxowzes. I decline to answer on jurisdictional grounds. 

Mr. Sovrwrxe. Do you or did you know Jacqueline Steiner? 

Mrs. Knowres. I decline to answer that on jurisdictional grounds. 

Mr. Sovrwixe. You knew that oan ae Steiner was a member 
ase you of the Professional Club of the Communist Party, did you 
not 

Mrs. Knowzrs. I decline to answer that on jurisdictional grounds. 

Senator Jenner. I order and direct that you answer the questions. 

Mrs. Kwowres. And I decline to answer on Pheer cam unds. 

Mr. Sourwrve. You know that Herbert Philbrick testified, has 
testified, to that, do you not? 

Mrs. Know xes. Excuse me just a minute. 

Senator Jenner. Let the record show the witness confers with coun- 
sel before responding to the question. 

(Witness confers with her counsel.) 

Be ae: I decline to answer that question on jurisdictional 

un 

Mr. Sourwrve. You are declining now to answer on jurisdictional 
grounds whether you know that Herbert Philbrick testified with re- 
spect to certain matters; is that right? é 

Mrs. Knowxrs. That is right. 

Mr. Sourwrxe. I ask that the witness be ordered and directed to 
answer the question. 

Senator Jenner. I order and direct that you answer the question, 
Mrs. Knowles. 

Mrs. Kwowtes. And I decline on jurisdictional grounds. 

Mr. Sourwnxxe. Do you or did you know Harry Winner? 

Mrs. Kxowzes. I decline to answer that on jurisdictional grounds. 

Mr. Sourwrvr. Asa matter of fact, didn’t you know Hasty inner 
as a member of the educational section of the Communist Party and 
director of the Samuel] Adams School? 

Mrs. Kxowzes. I decline to answer that on jurisdictional grounds. 

Mr. Sourwixe. I ask that the witness be ordered and directed to 
answer. 

Senator Jenner. I order and direct you to answer the question. 

Mrs. Knowres. And I decline to answer on jurisdictional grounds. 

Mr. Sourwixe. As a matter of fact, didn’t you live at Harry Win- 
ner’s residence at Malden, Mass., and isn’t that why you refuse to tell 
us where you lived at Malden? 

Mrs. Kxowzes. I decline to answer that on jurisdictional grounds. 

Senator Jexxer. I order and direct that you answer the question. 

Mrs. Kwowzes. And I decline to answer. 
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Se oneweme Did Temice ree Ay See Te 
an 

Mrs. Kwowtzzs. I decline to answer that. 

Mr. Soorwuxe. Do you know Janet Faxon? 

Mrs. Knowtes. I decline to answer that. 

Senator Jennzn. The same reasons? 

Mrs. Kxowzes. Same reasons; jurisdictional. 

Senator Jenner. Proceed. 

Mr. Sourwrve. I ask that the witness be ordered and directed to 
answer those two questions. 

Senator Jenner. I order and direct you to answer each of those 
two questions, Mrs. Knowles. 

ee ate And I decline to answer them on jurisdictional 

Mr. Sovrwrxe. Do you or did you know Helen Dean Markham and 
her husband, Ceres Markham? 

Mrs. Kwowzzs. I decline to answer that on jurisdictional grounds. 

Mr. Sourwrve. I ask that the witness be ordered to answer. 

Senator Jenzer. I order and direct you to answer the question. 

Mrs. Knowzes. I decline to answer that on jurisdictional grounds. 

Mr. Sovrwnxe. Did you or do you know Harrison Harley? 

Mrs. Knowzzs. I decline to answer that. 

Mr. Sovrwixe. Now, as a matter of fact, he was director of the 
Samuel Adams School, and you were for a time his secretary; isn’t 


that ad 
Mrs. Kwowzzs. I decline to answer that on jurisdictional grounds. 
Senator Jenner. I order and direct that you answer the question. 
ae. Kxowish And I decline to answer it on jurisdictional 
eM. Sovrwnxe. Do you or did you know William Harrison, vice 
president of the Communist Party, and a member of the board of 
trustees of the Samuel Adams School? 
Mrs. Kwowuzzs. I decline to answer that on jurisdictional grounds. 
Senator Jewnenr. I order and direct that you answer the question. 
Mrs. Kwowtzs. And I decline to answer it on jurisdictional 


grounds, 
Mr. Sourwive. Do you or did you know Otis Archer Hood? 
Mrs. Kwowrzs. I decline to answer that on jurisdictional grounds. 
Senator Jzwwer. I order and direct that you answer the question. 
Mrs. Kwowxes. And I decline on jurisdictional grounds. 
Mr. Sourwixe. Did you or do you know an Edith Abber? 
Mrs. Kwowzzs. I decline to answer. 
Senator Jenner. I order and direct that you answer the question. 
Mrs. Kwowzzs. And I decline to answer on jurisdictional grounds. 
Mr. Sourwrxe. Do yon or did you know Barbara Rosenkranz? 
Mrs. Kwowtzs. I decline to answer that on jurisdictional grounds. 
Senator Jennzz. I order and direct that you answer the question. 
Mrs. Kwowzes. And I decline. 
Mr. Sourwmve. Did you or do you know a man named Franklin P. 


Collier, Jr.? - 
Mrs. I decline to answer that on jurisdictional grounds. 
Senator Jewwezn. I order and direct that you answer the question. 
Mrs. Kwowzzs. I decline to answer. 
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Mr. Sourwxxe. Did you know a man named Herbert I. Zimmer- 
man? 

Mrs. Knowzes. I decline to answer on jurisdictional grounds. 

Mr. Sourwrxe. 


. I request the chairman to order and direct the 
witness to answer the question. 

Senator Jenner. I order and direct you to answer. 

Mrs. Know tes. I decline. 

Mr. Sourwrxe. Do you or did you know a man named Julius Dolen- 
dorfer? 

Mrs. Kxowzzs. I decline to answer on jurisdictional grounds. 

Mr. Sovrwre. On what grounds? 

Mrs. Know1es. Jurisdictional grounds. : 

Senator Jenner. I order and direct you to answer the question. 

Mr. Sovrwrxe. If I tell you there was no such person and never was 
such person, would you still decline to answer whether you knew such 
a rson f 

Sirs. Knowzes. Well, if there had been no such person, obviously I 
could not have known hi 

Mr. Sourwine. Well, it is perfectly obvious, and there was no such 
person to the best of counsel's knowledge; it is a name that has been 
used before in other hearings; it is a wholly fictitious name, and I am 
now asking you do you or did you ever know such a person? 

Mrs. Kxowres. Well, obviously I couldn’t have known him if he 
hadn’t existed. 

Mr. Sovrwrne. Well, did you or do you know such a person? 

Mrs. Knowzes. Excuse me just a minute. 

Senator Jenner. Let the record show that the witness, before re- 
sponding to the question of counsel, confers with her counsel. 

(Witness confers with her counsel.) 

Mrs. Knowtes. I still decline to answer that question on jurisdic- 
tional grounds. 

Senator Jennen. I order and direct that you answer the question. 

Mrs. Knowres. I decline on jurisdictional grounds. 

Mr. Sovrwrve. Did you know, Mrs. Knowles, that the Samuel 
Adams School had been cited by the Attorney General in December 
1947 as an adjunct of the Communist Party? 

Mrs. Knowzes. I decline to answer that pot hair pee grounds. 

Mr. Sourwine. I ask that the witness be ordered and directed —— 

Senator Jenner. I order and direct that you answer the question. 

Mrs. Knownzes. I decline to answer on jurisdictional grounds. 

Mr. Sovrwrve. Do you understand now, Mrs. Knowles after I 
have told you of that citation, and by reason of other matters that 
have come to your knowledge, that the Samuel Adams School is be- 
lieved to have been Communist-inflyenced ? 

Mrs. Kwowres. Excuse me just a minute. 

Senator Jenner. Let the record show the witness confers with 
counsel before responding to the question. 

(Witness confers with her counsel.) 

ae Rees: I decline to answer that question on jurisdictional 
groun 

Senator Jennez. I order and direct you to answer the question. 

Mrs. Knwowrzs. And I decline. 

Mr. Sovrwrxz. Mr. Chairman, I have here.a photostat of the catalog 
of the Samuel Adams School announcing six summer courses from 
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Mr. Socrwine. I would like to ask the witness if she ever saw the 
document, of which this is a photostat. 

Senator Jenner. Let the record show that the witness, before 
responding, confers with counsel. s 

(Witness confers with her counsel.) 

Mrs. Knowzes. I decline to answer that on jurisdictional grounds. 

Senator Jexner. I order and direct that you answer the question. 

Mrs. Knowzes. I decline to answer on jurisdictional grounds. 

Mr. Sovrwine. Mrs. Knowles, are you really declining to answer 
these questions because you do not believe the committee has juris- 
diction or are you declining to answer because you are deliberately 
concealing facts known to you as having to do with the Communist 
conspiracy for the overthrow of the Government of the United States? 

Mrs. Kxowzes. I am answering them in this manner because I feel 
pes the committee does not have the jurisdiction to question me about 
them. 

Mr. Sourwrxe. Now, that was a question which went to your motive. 
I will now ask a question which goes to the fact. 

As a matter of fact, is your refusal to answer concealing from this 
committee matters within your knowledge concerning the Communist 
conspiracy to overthrow the Government of the United States? 


Mrs. Knowzes. I didn’t quite get that. 

Mr. Sourwins. Is your refusal to answer these many questions 
concealing from this committee and keeping out of our record matters 
within your knowledge concerning the Communist conspiracy against 
the United States? : 

Mrs. KNow es. Excuse me just a minute. 


Senator JENNER. Let the record show the witness, before respond- 
ing, confers with counsel. 

(Witness confers with her counsel.) 

Mrs. Kxowzes. It would seem to me that from my statement that 
I have made when we first started the hearing here that the answer 
to that question is implicit in that, that I do not have and have never 
had any of this knowledge that you aprenesuy think I do have. 

Mr. Sourwrxe. Mrs. Knowles, you have never stated before this 
committee that you did not at any time have any knowledge of the 
Communist conspiracy against the United States. Do you state it 
now? 

Mrs. Knowzes. That was in the statement that I made that I had 
never-—— 

Mr. Sovrwtne. I will ask you a direct question. \ 

Mrs. Knowtes. I have no and have never had any, knowledge of 
subversion, espionage, sabotage, matters concerning foreign inter- 
ference of a foreien government, infiltration, matters applying to 
national security ; { mean those were the things I originally s 

Senator JENNER. Then I will ask you again, have you ever been a 
member of the Communist P: g 

Mrs. Knowzes. And I decline to answer that. 

Senator Jenner. On what grounds? 

Mrs. Knowzes. Jurisdictional grounds. 

Senator Jenner. I order and direct that you answer the question. 

Mrs. Knowtes. And I decline to answer it. 

Senator Jexxer. Mr. Sourwine? 
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Mr. Sourwme. Mrs. Knowles, your statement may seem to you to 
comprehend an answer to my question, but the question is very simple. 
The question is whether you have any knowledge of Communist 
activities which were—— 

Mrs. Knowres. Well, I said I hadn't. 

Mr. Sourwrxe. You are stating that you have no knowledge of any 
Communist activities; is that right? 

Mrs. Knowres. Excuse me. ’ 

Senator JENNER. Let the record show the witness, before respond- 
ing, confers with counsel. 

(Witness confers with her counsel.) 

Mrs. Knowtes. Well, I will try to make my answer to your ques- 
tion a little clearer, 

Mr. Sovrwmxe. You made it perfectly clear unless you want to 
change it, Mrs. Knowles. You have testified that you had no know- 
ledge of any Communist activities. Now, if you want to qualify that 
or change it, you may go ahead. . i 

Mrs. Kwowzes. That was, I thought—that, by reiterating what I 
had said before of the various individual matters, I mean of sub- 
yersion and so forth, that was part of my answer, that I have no 
knowledge of Communist activities in that—in those respects. 

Senator JENNER. Do you have any in any respect? 

(Witness confers with her counsel.) : 

Senator JENNER. Let the record show the witness, before answering, 
confers with counsel. 

Mrs. Kwowxes. Perhaps I should amend that to say that I don’t 
beliexe that the knowledge that I have comes within the jurisdiction 
of this committee to inquire into. | 

Senator Jenner. I don’t believe that is within your purview to 
determine whether or not this committee has jurisdiction, use we 
are an authorized committee of this Congress by resolution of the 
Senate, to look into the internal security of this country. Since we 
told you that, do you wish to change your answer? 

Mrs. Knowzes. No, I do not wish to change it. 

Senator Jenner. You decline to answer on jurisdictional grounds, 
that we have no jurisdiction to inquire? 

Mrs. Knows. Yes. 

Mr. Socrwixe. Mrs. Knowles, do I understand that you are with- 
drawing your statement that you do not have knowledge of Communist 
activities. and are only stating now that you have no knowledge of any 
Communist activities which this committee has jurisdiction to inquire 
into! 

Mrs. Know tes. Just a minute. 

penaior Jenner. Let the record show the witness again:-confers with 
counsel. 

(Witness confers with her counsel.) 

Mrs. Knowtes. Yes, that is right. 

Mr. Socrwrxr. That is your contention? 

Mrs. Knowrss. Yes. 

Mr. Socrwrxe. Well, then, I will go back to my earlier question: 
Isn't it true that your refusal to answer these questions is concealing 
from this committee and keeping out of our record matters within 
your knowledge concerning the Communist conspiracy against the 
Government of the United States? . 
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Senator Jenner. Let the record show the witness, before respond- 
ing, confers with counsel. 

(Witness confers with her counsel.) 

Mrs. Know es. I can only repeat that I have no knowledge of any 
Communist activities within the jurisdiction of this committee. 

: Mr. Sovrwrxe. You realize that this is not an answer to the ques- 
tion? 

Mrs. Know es. It is the best I can do. 

Mr. Sourwrxe. That is not the best you can do. You can either 
answer “Yes” or “No” to the fact that you realize that your refusal to 
answer these questions is depriving the committee of information 
within your knowledge concerning the Communist conspiracy, or you 
can refuse to answer the question. 

You only have the three choices: Either you know it, you do not 
know it, or you refuse to answer. 

Mrs. Kowzzs. I refuse to answer. 

Senator Jenner. I order and direct that you answer the question. 

Mrs. Knowzes. I decline on jurisdictional grounds. 

Mr. Sourwrne. Are you at the present time a member of the Com- 
munist Party ? 

Mrs. Know.es. Excuse me just a minute, 

Senator Jenner. Let the record show the witness confers with 
counsel. 

(Witness confers with her counsel.) 

Mrs. Know es. I had already made, in the statement, the answer to 
that question first. 

_ Mr. Sourwixe. Do you think the committee has jurisdiction in ask- 


that question? 
io Now es. No, I don’t think they do, but I had already made it 
before you asked me. 

: Well, you have answered other questions and then 
changed your mind and decided to challenge the committee. You even 
challenged the jurisdiction of the committee on a question about a 
purely hypothetical person whom you knew to be a purely hypothetical 

rson. 
ao you a member of the Communist Party yesterday ? 

Mrs. Knowtes. I decline to answer that. 

Senator Jennez. I order and direct you to answer the question. 

Mrs. Know tes. I decline to answer on jurisdictional grounds. 

Mr. Sovrwine. When did you last attend a meeting of the Commu- 
nist Party? ¥ 

Mrs. Knowres. I would like to decline to answer that, and I would 
also like to refer back to my first statement when I said that I am not 
a member of the Communist Party, I am not a Communist, I have not 
been associated with any organization on the Attorney General’s list 
for many, many years. * 

Mr. Sovrwine. What do you mean by “many years”—10 or 12 or 15? 
Pea Kwnowtes. Many is more than two; many, many is more than 

at. ; 
Senator Jenner. How many? 
Mr. Sourwrne. Is many, many more than four? 
Senator Jenner. Let the record show that the witness confers with 


counsel before iat igar, 
(Witness confers with her counsel.) 
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some cleverness involv: ; 

You are refusing to answer the same ions, Mrs. Knowles; you 

to answer them at one time on claim of the fifth amend- 

ment, and another time you started refusing to answer questions 
claiming the first amendment. This time you refused to answer the 
same questions claiming that the committee has no jurisdiction. I 
believe you know that you are flouting the committee; I believe you 
know that you are in contempt of the committee, and I believe you 
know there is danger you will be cited for contempt, and you may be 
convi 

I believe you are taking that calculated risk for the purpose of 
Adenoge cam this information from the committee and for other pur- 

of your own. pa 

If I am wrong about that, I am perfectly willing to stand corrected. 
You may say anything you want to in the way of a statement to 
counter what I have just wa 

Mrs. Knowzes. I am not defying the committee to withhold infor- 
mation from them. It is because I feel that they do not have the 
jurisdiction to ask me questions of this nature. 

Mr. Sovrwrxe. Don’t you realize that you are withholding this 
information from the committee? 

Mrs. Knows. That is the end result of it, but that is not—— 

Mr. Sourwre. Of course. ° 

Mrs. Knowzzs. That is not my motive. 

Mr. Sourwrxe. What is your motive? 

Mrs. KNowzes. My motive is that I don’t think they have the juris- 


diction, the right to ask me these questions. 

Mr. Sovnwixe. Would it be citerriacing to you if you answered 
the questions? 

Mrs. Knowtezs. It might, it might not. 

Mr. Sovrwme. If it would not be embarrassing to you, there is no 
reason why you should not answer it. 

Mrs, KNowzzs. The question of embarrassment is not a criterion for 


answering or Sete answer questions. 

Mr. Sourwrxe. If this committee has no jurisdiction to ask you the 
questions you have refused to answer, then the committee must have 
no jurisdiction to ask you any questions; isn’t that right? 

. Knowres. Well, I feel that way, yes. 
a Sovrwixz. But you have answered some questions, have you 
n 

Mrs. Knowzes. Yes, I have. 

Mr. Sovrwrxe. Because they were questions which would not em- 
barrass you in any way, and which would not conflict with your 
i to conceal certain facts; isn’t that right? 

Mrs. Kxowzes. There were questions that I could have answered 
that would have embarrassed me in no way. 

Mr. Sourwnse. There were? 

Mrs. Kwowzzs. Yes. 
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Mr. Sourwmxe. And why did you not answer them? 

Mrs. Kxowzzs. Because I didn’t feel it was within the jurisdiction 
of the committee to ask them. 

Mr. So’ er questions which you 
’s jurisdiction. Do y 


at all but just as you choose? 

Mrs. Knowzes. Well, I mean you can draw your own conclusions 
from it, from my responses. 

Mr. Sovrwiz. I think the record will for itself. As a 
matter of fact, you have attended Communist arty meetings within 
the last 5 years, have you not? 

Mrs. Know es. I decline to answer that question.: 

Mr. Sovrwixe. Have you attended Communist Party meetin, 

Senator Jenwxe. Just'a minute. On what ground do you decline to 
answer that question? 

Mrs. Knowres. Jurisdictional ground. 

Senator Jenner. I order and diect that you answer that question. 

Mrs. Knowtzs. I decline. 

Have you attended Communist Party meetings 
within the last 3 years? 

Mrs. Knowzzs. I decline to answer that question on jurisdictional 


groun 

Senator Jenner. I order and direct that you answer the question. 

Mrs. Kwowzzs. And I decline to answer it on jurisdictional grounds. 

Mr. Sourwinz. Have you attended any Communist Party meetings, 
this year, 1955? 

Mrs, Kxowzzs. J ust a minute. 

Senator Jexwzr. Let the record show the witness confers with coun- 
sel before responding to the question. 

(Witness confers with her counsel.) 

Mrs. Know zes. In answer to the question that you just asked me, 

"as I have said before, I have had no connection, temas or otherwise, 

with any o1 ization on the Attorney General's list for many, many 
years, and that is certainly more than 5 years. 

Mr. Sourwiwe. Well, this is the first time you have defined “many, 
many” as more than 5. 

I will repeat my Cosine Is it true that you have attended meetings 
of the Communist Party within the past 5 years? 

Mrs. Know rss. No. 

Mr. Sovrwnve. You have not? 

Mrs. Knowzzs. That is right. 

Mr. Sourwine. Have you attended meetings of the Communist 
Party within the past 6 years? 

Mrs. Knowrzs. I have not. : ‘ 

Mr. eae Did you attend meetings of the Communist Party 
in 1948 

Senator Jenner. Let the record show the witness confers with coun- 
sel before responding. 

(Witness confers with her counsel.) 

Mrs. Kwowzes. As far as 1948 is concerned, I can’t remember. 
Before that I decline to answer. 
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Mr. Sourwuxe. I take it, in your definition, “many” means more 
than 2, and “many, many” means more than 6 but less than 7; is that 


"Atrs 

Kwnowzes. You can interpret it however you like. 

Mr. Sovrwine. It is not a question of how I interpret it; it is a 
question of how you interpret it. It goes to the basic question of the 
veracity of your testimony. 

Did you, by “many, many” mean more than 6 but less than 7? 

Mrs. Knowzzs. Well, frankly, I hadn’t thought it out in years. I 
just knew it was many, many years. : 

Mr. Sourwine. 1948 is 7 years ago. If you attended Communist 
Party meetings in 1948 then your testimony that you have not attended 
such meetings in “many, many” years must be taken to mean that 
“many, many” is no more than 6; is that right? 

Mrs. Knowzes. Well, that is your interpretation. 

Mr. Sourwrxe. That is good arithmetic; is it not? 

Mrs. Knowzzs. I guess so. 

Mr. Sourwrne. Did you mean “many, many” in any other way? 
Did ag mean by the phrase “many, many” to mean 8 years or 
years 

Mrs. Knowzes. I had no number in mind. 

Mr. Sourwrxe. You had no number in mind? 

Mrs. Knowzes. That is right. 

Mr. Sourwuxe. Were you, Mrs. Knowles, ever connected with dis- 
trict No. 1 of the Communist Party in Boston, Mass.? 

Mrs. Knowtes. I decline to answer that on jurisdictional grounds. 

Senator Jenner. I order and direct that you answer the question. 

Mrs. Knowzes. And I decline to answer the question. 

Mr. Sourwrne. Were you, to your knowledge, carried on the rolls 
of the Communist Party in New England? 

Mrs. Knowzes. I decline to answer that on jurisdictional grounds. 

Senator Jenner. I order and direct you to answer that question. 

Mrs. Knowtes. I decline to answer. 

Mr. Sourwrne. Were you secretary of the school branch of the 
Communist Party of New England? 

Mrs. Knowtes. I decline to answer that. 

Senator Jenner. I order and direct you to answer the question. 

Mrs. Knowtes. I decline to answer on jurisdictional grounds. 

Sourwrve. As a matter of fact, don’t you know of your own 


Mr. 
knowledge that in age yt of 1947 you were carried on the rolls of 


the Communist Party of 
branch? 
Mrs. Knowtzs. I decline to answer that on jurisdictional grounds. 
Senator Jenner. I order and direct that you answer the question. 
Mrs. Knowrzs. And I decline to answer it. 
Mr. Sourwrve. Did you ever register as a member of the Commu- 
nist Party? ; 
Mrs. Knowzes. I decline to answer that on jurisdictional grounds. 
Senator Jzxnen. I order and direct you to answer the question. 
Mrs. Kwowzes. I decline. 
Mr. Sourwrxe. You did so in December 1943, did you not? 
Mrs. Knowtes. I beg your pardon? 
Mr. Sourwxrxe. You did so in December 1943, in one instance? 
Mrs. Knowzzs. I decline to answer. 


ew England as secretary of the school 
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Mr. Sourwrve. Were yous member of the Pro group of the Com- 
munist Party of Boston? 

Mrs. Knowzes. I decline to answer that on jurisdictional grounds. 

Senator Jenner. I order and direct you to answer the question. 

Kwnowtes. I decline. 

Mr. Sourwine. Do you know what I mean by the “Pro group of 
the Communist Party” in Boston? 

Mrs. Kwowzes. I decline to answer on jurisdictional grounds. 

Senator Jenner. I order and direct you to answer that. 

Mrs. Knowtes. I decline to answer that. 

Mr. Sourwine. Were you a member of the council of the Pro group 
of the Communist Party of Boston? 

Mrs. Knows. I decline to answer that on jurisdictional grounds. 

Senator Jenner. I order and direct you to answer the question. 

Mrs. Knowzzs. I decline to answer on jurisdictional grounds. 

Mr. Sourwrxe. Were you ever a member of the Communist Politi- 
cal Association ? 

Mrs. Knowtss. I decline to answer that on jurisdictional grounds. 

Senator Jenner. I order and direct that you answer. 

Mrs. Kwowtes. I decline to answer on jurisdictional grounds. 

Mr. Sourwiye. As a matter of fact, you were an active member of 
the Roxbury Club of the Communist Political Association in 1944; 
were you not? 

Mrs. Knowzes. I decline to answer that on jurisdictional grounds. 

Senator Jenner. I order and direct.that you answer that question. 

Mrs. Knowrzs. And I decline to answer it on jurisdictional grounds. 

Mr. Sovrwine. Do you or did you know Florence Williams? 

Mrs. Kwowzes. I decline to answer that on jurisdictional grounds. 

Senator Jenner. I order and direct that you answer the question. 

Mrs. Knowzes. I decline to answer on jurisdictional grounds. 

Mr. Sourwine. As a matter of fact, didn’t you know Florence Wil- 
liams as an official of the Roxbury Club of the Communist Political 
Association ? 

Mrs. Knowtes. I decline to answer that on jurisdictional grounds. 

Senator Jenner. I order and direct that you answer the question. 

Mrs. Knowxes. And I decline to answer on jurisdictional grounds. 

i Sourwine. Have you seen Florence Williams during the past 
year 

Mrs. Knowzes. I decline to answer that on jurisdictional grounds. 

Senator Jenner. I order and direct that you answer the question. 

Mrs. Knowtzs. I decline to answer it on jurisdictional grounds. 

Mr. Sourwive. Were you ever a member of the Jamaica Plains 
branch of the Communist Political Association ? 

Mrs. Knowzes. I decline to answer that on jurisdictional grounds. 

Senator Jenner. I order and direct that you answer the question. 

Mrs. Knowtes. I decline to answer on jurisdictional grounds. 

Mr. Sovrwive. Mrs. Knowles, I will tell you that the committee 
knows you paid dues to the Jamaica Plains branch of the Communist 
Political Association in 1945, and I will give another chance to. 
answer as to whether you were a member of the Jamaica Plains branch 
of the Communist Political Association. 

Mrs. Kwowzess. I decline. 

Senator Jenner. I order and direct you to answer. 

Mrs. Knowzes. I decline to do so on jurisdictional grounds. 
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Mr. Sourwrxe. You are the same Mary Knowles who testified before 
the Senate Internal Security Subcommittee in Boston, Mass., on May 
21,1953? 

Mrs. Knowzes. No; I have never testified anywhere except Wash- 
ington. 

. Sourwie. Did you testify before this committee in Washing- 
ton on May 21, 1953? : 7 
Kwnowtes. I don’t know the date in May, but I know it was 
May. 

Me. Sourwrne. That was in Washington, May 21, 1953. Do you 
recall that appearance? 

‘ Mrs. Knowzes. I was here; yes. 

Mr. Sourwrne. At that time you were asked whether you at that 
time were a member of the Communist Party, and you refused to 
answer on the ground that a truthful answer might tend to incrimi- 
nate you; is that correct ? 

(Witness confers with her counsel.) : 

Mrs. Knowxes. Yes;I didsaythat. The record shows it. 

Mr. Sourwrne. Is it true that at that time, that is, on May 21, 1953, 
you were not a member of the Communist Party? _ 

Senator Jennez. Let the record show the witness confers with 
counsel before Sse sary dec the question. 

(Witness confers with her counsel.) 5 

mar Knowzes. The question was—Would you repeat the question 
agam 

Senator Jenner. Would you read it, please. 

(Question read yy the reporter.) 

Mrs. Knowzes. Yes; it is true. 

Mr. Sourwive. Mrs. Knowles, you have stated here that you had no 
ian are yor) nee under the fifth amend ae 
anything whi ight be deemed incriminating was so far in the past 
that the statute of initations has run; is that right? 

Mrs. Knowzes. Yes. ae 

Mr. Sovrwrve. Wasn't that same thing true on May 21, 1953, with 
HeapECE to Fie anaes a ee ass 

Knowzes. I felt at that time, I felt it myself, and then my 
feeling was bolstered by the advice of counsel, that I was entitled to 
use—entitled to the privileges of the fifth amendment and, therefore, 
I used them. 

Mr. Sourwrve. In other words, you felt in 1953 that the incrimi- 
oe matters were sufficiently recent that they would not have been 

by the statute of limitations at that time? 

Mrs. Knowzzs. That is correct. 

Mr. Sovrwine. Now, on that occasion, that is, in your appearance 
before this committee in 1953, you were also asked and you also de- 
clined to answer, claiming your privilege under the fifth amendment, 
questions as to whether you had attended Communist Party cell meet- 
ings with Herbert Philbrick, and as to whether you had been a secre- 
tary of the Samuel Adams School; is that right? 

Png Kwyowrzzs. I believe the record shows I did decline to answer 
ose. 

Mr. Sourwnve. You are still declining to answer those questions 


tedey ary eerie 
Mrs. Knowzzs. Yes; Iam. 
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mittee has no jurisdiction to ask the questions? 
. SOURWINE. owles, is it your testimony to your 

know] the Communist Party is nes subversive movement ? 

Mrs. Kxowzes. Would you repeat that? 

Mr. Sourwrxe. Is it your testimony that, to your knowledge, the 
Communist Party is not a subversive movement ? 

nar ae dale You mean have I said that before or will I say it 
now 
_ Mr. Sourwixe. You have said things today which might have been 
intended to carry that implication. am trying to find out if that is 


that certainly would be 
so, th: acts or thoughts. 

Mr. 

Mrs. Kxowres. Yes. 

Mr. Socrwixe. Did you, Mrs. Knowles, withdraw your official con- 
nection with the Communist Party after Herbert Philbrick had pub- 
licly stated that he knew you as a participant in the Communist con- 
spiracy against the United States? 

Mrs. Knowzes. I decline to answer 

Senator Jenner. On what grounds? 

Mrs. Kxowres. Jurisdictional grounds. 

Senator Jenner. I order and direct you to answer the question. 

Mrs. Kxowzes. I decline to answer on jurisdictional 

Mr. Sovrwrxe. Mrs. Knowles, have you conferred with persons 
known to you to be Communists, since you withdrew from an official 
connection with the Communist Party ? 

gece Lape to engin hart Leen oqnsn grounds. 

r. SOURWINE. Have you, Mrs. Know! present ” 
1955, conferred with persons known to you to be Communists? ee 

Mrs. Kowzes. I decline to answer that on jurisdictional grounds. 

Senator Jenner. I order and direct that you answer that question. 

Mrs. Knowres. And I decline to answer it. . 

Mr. Socurwixe. Mrs. Knowles, has anyone approached you with 

rd to selling your life’s story or the story of your life? 

Mrs. Kvowtes. Just a minute. 

Senator Jenner. Let the record show the witness confers with 
counsel before responding to the question. 

(Witness confers with her counsel.) 

Mrs. Kxowres. That question is rather surprising. There was 2 
free-lance writer who wanted to write a short article for a magazine, 
who wrote to the library committee for permission to write the story 
of Plymouth Meeting, and I have no jurisdiction over what they would 
ay ae they turned it down. Is that the sort of answer—— 

. Sourwrxe. That is 2 very helpful answer. The question was 
whether you had been approached by anyone with regard to selling 
your life’s story. 
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Mrs. Kwowrzs. Oh, no one has ever asked me for my life’s story ; no. 

Mr. Sourwmve. Have you discussed with i the granting, by 
you, of permission to use your name, or your life’s story, or di 
or incidents in a work of fiction or a moving picture? 

Mrs. Kxowzzs. No. nee 

Mr. Sourwrxe. Did the Fund for the Republic give $5,000 to the 
Quarkers of Plymouth Meeting, Pa., to make possible your employ- 
ment as a librarian there? : 

Mrs. Knowzzs. Yes; I just didn’t get that connection. 

Senator Jenner. Will the aoe read the question? 

Mrs. Knowres. Made ible—I was not sure. 

Senator Jenner. Read the question again, Mr. Reporter. 

(Question read by the xy peg J : 

Mrs. Know es. is, I am glad I did have that read, because, as 
far as I know, the award was not made in order to make my employ- 
ment possible. f 

Mr. Sovrwine. Was it made to make your continued employment 
possible ? 

Mrs. Knowzes. Not as far as I know. 

Mr. Sourwnve. What was it for? : 

Mrs. Knowzes. According to—I will have to paraphrase it 
roughly—according to their statement, it was because they had em- 
ployed me, it was for their courageous, quoting the text, their courage- 
ous stand in employing me. _ ; he 

- Sourwie. In employing you or in continuing your employ- 
ment 

Mrs. Knowxzs. Well, it may have been both, I don’t know, be- 
cause I don’t know the statement well enough. But I am sure there 
was no implication of this being a subsidy, shall we say. This was 
sort of a pat on the back. 

Mr. Sourwmve. Did your peeeens employers know, at the time they 
employed you, that you had been a member of the Communist Party? 
.__ Mrs. Knowxes. My employers in Plymouth Meeting from the first 
time that I met them knew that I had—Imew a great deal about my 
past. They knew I had been to Washington, they knew the stand 
had taken here, and—— 

Senator Jenner. They knew you had refused to answer the ques- 
oe as to whether or not you were a member of the Communist 

arty? 


Mrs. Kxowzes. That is right. 

Senator Jenner. And took the fifth amendment? 

Mrs. Knowzes. They did; they knew that. 

Senator Jenner. They knew you used the first amendment? 

Mrs. Kxowres. And that what? 

Senator Jenner. And that you also used the first amendment in 
refusing to answer J epecing 


Mrs. Kxowzes. Not at the first hearing, I didn’t. 

Mr. Sourwrxe. She had not used that at the time. 

Senator Jenner. I say but the committee knew you had used the 
fifth and first amendments before congressional committees? 

Mrs. Knowzzs. They knew before they employed me that I had 
used the fifth amendment before congressional committees. I didn’t 
ase the first until just last month. 

Senator Jenner. I see. 
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Mr. Souzwrxe. So that the award might have been for their cour- 
a em ene you as well as for their courage in continuing you; 
is that right 

Mrs. Knowtes. That is what I understood. 

Mr. Sovrwixz. That is, they not only continued you in employ- 
ment with knowledge of yous actions before this committee but they 
employed you with knowledge of the position you took here. 

Mrs. Knowtes. Yes. 

Mr. Sourw1se. Through whom was the grant from the Fund for 
the Republic cpa 

Kwowzes. Well, I don’t know quite what you mean by that. 

Mr. Sovrwixe. Do you have any knowledge as to how it was ar- 
es that this grant was made? 

Mrs. Knowres. You mean—well, make it—— 

Mr. Sovrwrne. Do you have any knowledge as to how it was ar- 
ranged that the Fund for the mblic would make this $5,000 
arrangement ? 

Mrs. Kxowzes. Well, they came and asked us and talked with some 
of the pone there, and that was it. 

Mr. Sourwrxe. Who did they come and talk to? 

Mrs. Knowzes. They came and talked to members of the library 
committee. 

Mr. Sourwrxz. Who talked to whom? Who came and who did 
they talk to? 

Mrs. Knowtes. A representative from the Fund for the Republic 
in New York. : 

Mr. Sovewrne. Do you know whot 

Mrs. Kxowzes. Miss Maureen Black came and spoke to various 
members of the library committee. 

Mr. Sourwixe. Do you know to whom she spoke? 

Mrs. Know es. I think it was all the members, with one exception ; 
she was not available. That was Mrs. Paul Tapley—do you want 
the names? 

Mr. Socrwrve. Well, if you say all the members except—— 

Mrs. Knowzes. Except the treasurer, as far as I know. 

Mr. Sovrwrxe. That would identify them. 

Now, when was this visit made; before the grant was made? 

Mrs. Knowtes. Oh, yes; this was sometime last winter. 

Mr. Socrwrve. And what did they talk about? 

Mrs. Kxowres. Well, I wasn’t present when she talked with all the 
trustees, all the members of the committee, I when she talked 
with me, there were several other committee mem! there. 

Mr. Sourwrve. What did she talk about? 

Mrs. Know.es. She asked me about the library and the kind of 
ple that came, whether it was children or adults, or how it was divnied, 
and how I liked it in Plymouth Meeting and liked the library work, 
people; I mean, just ordmary—— 

Mr. Sourwrxe. Did she tell you or the others that the Fund was 
going to make a grant or did she ask if a grant would be received, or 
what? 

Mrs. Kxowzes. Well, I mean that was understood that it might be 
possible, but she certainly did not make any b sewer 

Mr. Sourwrxe. How did it get to be understood? Had somebody 
made an application for a grant? 
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Mrs. Kxowzzs. Well, I don’t know. Iam sure none of the members 
of the library committee did. 

Mr. Sourwine. Did you? 

Mrs. Know es. No, of course not. 

Mr. Sourwixe. Did anyone on your behalf? 

Mrs. Knowrzs. Not as far as I know. eens G 

Mr. Sovrwrxe. If none of the library committee did and you did 
not and no one did on your behalf, there is hardly anyone who could 
have made such an application. 

Mrs. Kwow es. t I don’t know. : 

Mr. Sovrwrne. But you say it was understood that there might 
be a grant? 

Mrs. Kxowzes. Well, I mean she mentioned that this was—she was 
down in Pennsylvania for that purpose of investigating the situation, 
with this possibility in mind. ; 

Mr. Socrwrxe. To see if they could make a grant to the library for 
their courage in keeping you on the job? 

Mrs. Knowzxs. Yes. 

Mr. Sourwine. That was in what month? 

Mrs. Knowzzs. I don’t remember what month it was. It was in the 
winter. 

Mr. Sovewrve. In the winter of what year? 

Mrs. Knowzes. Or early sp’ last year. 

Mr. Sourwrxe. Early spring of 1954? 

Mrs. Kxowuzzs. No, this year. Isn’t this 1955? 

Mr. Sourwnve. Early spring of 1955. Well, you said last year. 

Mrs. Knowzzs. Oh, yes; I am sorry. 

Mr. Sourwrne. In the early. spring of 1955. 

Mrs. Kwowtzs. Yes. § 
ae Sovewrne. Now, with whom did you discuss this grant your- 

Mrs. Kwowrrs You mean—well, that is all. 

Mr. Sourwine. That is all? 

Mrs. Knowzes. Yes. 

Mr. Sourwine. Have you ay had any dealings with any re’ 
resentative or official from the Fund for the Republic other than t 
one young lady you named? 

Mrs. Kxowzzs. Well, I met, of course, when the formal award was 
made in Plymouth Meeting in June, then I did meet the two other 
representatives. 

r. Sourwine. I mean before that time. 

Mrs. Knowzzs. No, I hadn’t. 

Mr. Sourwrve. When did you first meet vour attorney, your pres- 
ent attorney? 

Mrs. Kxowzes. You mean Mr. Sawyer? 

Mr. Sourwrse. Yes. 

(Witness confers with her counsel.) 

Mrs. Kxowxzs. Yes, I met him the night before I came down here 
the last time. I think that was the 29th of Julv that I was here. 

Mr. Sourwrxe. How did you come to select him? 

Mrs. Kxowzzs. There is a young man who is a member of the 
religious Society of Friends who had been very much interested in 
the esti at Plymouth Meeting. and he suggested that I talk with 

. Sawyer. 
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Mr. porate: whe was that? 5 

Mrs. Kwow es. name is Harry Sprogell. 

Mr. Sovrwrxe. You know Mr. Soyer to be a reputable and suc- 
cessful member of the Philadelphia bar; do you not? 

Mrs. Kwowzzs. As far as I know, he is. 

Mr. Sounwmse. I say this, I make it v 
to cast no oblique aspersions on counsel. 

Mr. Sawyer to be a reputable and successful member 
delphi bar. I simply want to have the record show you have been 
represented by counsel. 

Mrs. Kwow1es. Thank you. A 

Mr. Sourwrne. I think the record shows the number of times you 
have had opportunity to consult with counsel. 

I want to make one more statement, Mr. Chairman, if I may. 
It is the opinion of counsel that the witness is guilty of contempt of 
this committee. 

The witness has refused to answer a great man. questions and the 
committee is still deprived of that information, an I think the witness 
should be offered one more opportunity after this statement to coop- 
erate with the committee if she is willing to do so. 

Will you, Mrs. Knowles, if we re some of these questions that 
you have refused to answer, consider answering them for the com- 
mittee or will you be steadfast in your refusal ? 

Ries I must decline to answer them on jurisdi ictional 
groun 
Mr. Sourwine. Mrs. Knowles, a final question, one of my col- 
leagues reminds me with a note that you have not yet answered for 
the record the question as to whether your present mee knew 
that you had been a member of the Communist Party. ould you 
answer that question? 

Mrs. Knowzzs. Just a minute. 

Senator Jexxzr. Let the record show that the witness confers before 

nding to the question. 

Cwitness confers with her counsel.) 

Mrs. Kwowzes. To the Lib Committee after I had been or 
at the aime, si¢ then in writing, I had offered them voluntarily the 
statement I was not a member of the Communist Party or any 
subversive organization, so they knew that. 

Mr. Sovrwove. Did they know that you had been a member of the 


ne or le’ 
e3 0 - 
be Inetaded 


(The document re .) 

Mr. Sourwine. Mr. questions. 

Senator Jenner. If there are no further questions, the committee 
will stand adjourned. 

(Whereupon, at 11:50 a. m., the subcommittee adjourned.) 
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In the 
UNITED STATES COURT OF APPEALS 
For the District of Columbia Circuit 
No. 13,734 


MARY KNOWLES, Appellant 


Vo 


UNITED STATES OF AMERICA, Appellee 


APPEAL FROM THE UNITED STATES DISTRIcT 
COURT FOR THE DISTRICT OF COLUMBIA 


JURISDICTIONAL STATEMENT 


This is an appeal from a conviction and sentence in the 
United States District Court for the District of Columbia. This Court 
has jurisdiction under 28 U.S.C. $1291. 

Jurisdiction of the case below is based on 18 U.S.C. $3231 


STATEMENT OF THE CASE 


Mary Knowles was born in Waltham, Massachusetts and attended 
Bates College. In 1933 she married Clyde Dorman Knowles, from whom 
she was divorced in 1951. She has one child, presently attending 
college. She is a professional librarian and was the librarian at 
South Norwood Branch Library in Norwood, Massachusetts from 1948 until 
June of 1953. 

In May 1953 Mr. Herbert Philbrick testified before the Sub- 
committee to Investigate the Administration of the Internal Security 


Act and other Internal Security Laws of the Committee on the Judiciary 


of the United States Senate (hereafter "The Senate Internal Security 
Subcommittee) that Mrs. Knowles had been a member of the Communist 
Party and a member of his own "pro-group". He made no other refer- 
ence to Mrs. Knowles except to say that she was secretary to one 
Harrison Harley, formerly the director of the then defunct Samuel 
Adams School in Boston, a Communist-front organization. 

On May 20, 1953 Mrs. Knowles appeared under subpoena before 
the same Subcommittee. She was asked questions relating to her ow 
past membership in the Communist Party, her position at the Samuel 
Adams School in Boston and membership in the Communist Party of 
others, including her ex-husband. To all such questions she pled 
the privilege against self-incrimination of the Fifth Amendment of 
the United States Constitution. 

On May 22, 1953 under subpoena Mrs. Knowles again appeared 


before the same subcommittee and was asked the same or similar 


questions (R.947]. Once again she pled the privilege against self- 


incrimination. 

A week or so thereafter she was dismissed from her employ- 
ment at South Norwood Branch Library in Norwood, Massachusetts. 

Shortly thereafter in the summer of 1953 Mrs. Knowles moved 
to Wayne, Pennsylvania, a suburb of Philadelphia. Through the 
Special Libraries Council of Philadelphia and Vicinity, where Mrs. 
Knowles had registered her availability for employment, she obtained 
employment as a librarian at the William Jeanes Memorial Library, a 
library which is a part of the Friends Meeting House of the Religious 
Society of Friends (Quakers) at Plymouth Meeting, Pennsylvania, also 
a suburb of Philadelphia. 

At the time of her employment Mrs. Knowles informed the 
Library Committee that she was discharged by her previous employer 


after she had invoked the Fifth Amendment on the two prior occasions 


before the Senate Internal Security Subcommittee. She also informed 
her employers that she was not a Communist and that since leaving 
the Samuel Adams School in 1947 she had had no connection, formal 

or otherwise, with any subversive organization. 

During 1954 a storm of controversy arose in the community 
itself and the surrounding area. The American Legion Post, chapters 
of the Daughters of the American Revolution, etc. demanded Mrs. 
Knowles! dismissal. In January of 1955 an organization calling 
itself "Alerted Americans--Uitizens for Philbrick" commenced a 
campaign to bring about Mrs. Knowles! dismissal. However, the Ply- 
mouth Monthly Meeting which is the governing body of the church, 
refused to dismiss Mrs. Knowles and also refused because of the 
Quaker religious tradition to require an oath from her. 

On February 9, 1955 Mrs. Edith S. Sawyer, of Plymouth 


Meeting, Pennsylvania (no relation to counsel), addressed a letter 


to Senator William E. Jenner, a member of the Internal Security Sub- 


committee. Mrs. Sawyer had been the librarian at the Plymouth 
Meeting Library who had been replaced by Mrs. Knowles. Senator 
Jenner wrote to Mrs. Sawyer stating his distress at the Plymouth 
Meeting situation but pointing out that, like the FBI, Congressional 
investigating committees "can only gather evidence and then bring 
it to the public light" [R.jol]. 

On July 6, 1955 the Fund for the Republic, a subsidiary, 
autonomous Fund of the Ford Foundation, presented to the Clerk of 
the Meeting (equivalent to the minister or pastor of a church) a 
check for $5000 for their "courageous and effective defense of demo- 
cratic principles" in refusing to abandon a principled stand despite 
organized pressure. Thereupon the controversy flared into national 
prominence. 


On the day after this award, on July 7, 1955, Senator 


Jenner wrote to Mrs. Sawyer at Plymouth Meeting expressing his 
gratification to her that "a majority of the people in your Friends 
Meeting voted against keeping a person of questionable loyalty in 

so important a spot", and going on to state that the only help 

which the legislative branch of the federal government could be in 
such a situation was to supply "your community with information about 
those who have actually engaged in illegal and subversive activities 
e « 0" [R.J02], 

Two weeks later, on July 21, 1955, as the controversy 
raged and was taken up by national radio commentators and newspaper 
columnists, Representative Carroll B. Reese made a speech in the 
House of Representatives on the Mary Knowles case in which he ex- 
pressed outrage that "know Communists and traitors! are cited 
with praise and given $5000 of tax exempt money and in which he 
attacked the Fund for the Republic. (R./04] 

One week later, on July 28, 1955, Mrs. Knowles was served 
with a subpoena to appear for the third time before the Senate In- 
ternal Security Subcommittee the following morning in Washington, 

D. ©. She appeared, was sworn and after counsel's objection to the 
shortness of time and the absence of knowledge of the resolution of 
the subcommittee and the consequent ignorance as to the scope of 

the Committee's jurisdiction was overruled, the questioning commenced. 
At no time was any subject matter or purpose of the Subcommittee 


Stated. The subject of the questioning covered the same ground 


covered by the preceding hearings in 1953 and additional ground con- 


cerning how Mrs. Knowles came to be employed by the Religious Society 
of Friends at the Plymouth Meeting Library. 

As to the questions involving past associations, whether 
she knew certain individuals and whether or not certain individuals, 


including her ex-husband, had been Communists (which subjects had 


already twice previously been covered in the earlier hearings). 
Mrs. Knowles made the following statement: 


"Mrs. Knowles. On this matter of acquaintances or non- 
acquaintances, or ae to do with Communist affiliations 
or nonaffiliations, would like to tell the committee here 
what I have told my employers at the Plymouth Meeting 
Library committee, that for many years now I have had no 
connection formal, or any other way, with any organization 
that would be either on the Attorney General's list or would 
be a so-called subversive organization or left-wing organi- 
zation. And I think that any other questions, including this 
question here would, in my opinion, and upon the advice of 
counsel, be beyond what I understand to be the jurisdiction 
of this committee and of its resolutions. 


"And so I choose not to answer.! 

Neither the single Senator sitting as a subcommittee nor 
the Committee counsel made any effort to inform the witness as to 
the subject of the inquiry but she was simply directed to answer 
the question and when asked what Constitutional rights she felt 
were invaded she replied as follows: 

'tMrs. Knowles. The reason I feel that I cannot answer 


this question about Herbert Philbrick is that I think it 
invades constitutional rights as under the first amendment, __ 


and I feel even more strongly that these questions have no 
pertinency to the question of national security at the 
moment, and any relationships or nonrelationships are not 
valid points of inquiry at this time." 
Further colloquy along these lines did not include any 
indication as to the subject under inquiry or the pertinency of the 
questions thereto. 


As to the questions involving Mrs. Knowles' employment with 


the Plymouth Meeting Library Mrs. Knowles answered freely and fully. 


For the fourth time Mrs. Knowles was summoned before the 
Internal Security Subcommittee, this time on September 15, 1955, in 
Washington, before Senator Jenner sitting alone. The hearing was 
held in the Senate caucus room amid photographers, television, etc. 
Mrs. Knowles was the only witness. As was the case in the prior 


hearings Mrs. Knowles was sworn and the questioning commenced; no 
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one made any statement whatsoever concerning the subject matter or 
the purpose of the hearing. Once again Committee counsel went 

over the material which was now being asked Mrs. Knowles for the 
fourth time,--her long since past position as secretary at the 
Samuel Adams School, matters concerning her ex-husband and his 
political affiliations, her membership in the International Workers 
Order and the identity of a great number of individuals and whether 
or not she had known any of them as Communists. Such questions Mrs. 
Knowles refused to answer, not on the basis of self-incrimination, 
but on the basis of a lack of power and jurisdiction of the Committee 
to ask the questions, a lack of pertinency, violation of her First 
Amendment rights, that the questions were irrelevant to national 
security, etc. 

Mrs. Knowles said: 

'tMrs. Knowles. I would like at this time--tell me if 
you can hear this--I would like at this time to say that 
this is the third [sicl1time that I have been called to 
Washington, and that on this occasion, as on the other 
occasions, I have the same thing to say: First, that I 
am not a Vommunist; that I am not a member of the Communist 
Party, and that for many, many years I have had no connection, 
direct or indirect, with any organization on the Attorney 
General's list. 

"Further than that I have no knowledge of any matters 
concerning national security; I have no knowledge of any 
matters concerning the Internal Security Act of 1950; I have 
no knowledge of any matters of subversion, sabotage, or 
espionage, of infiltration, of violent overthrow of the Govern- 
ment, of any acts concerning any foreign powers or any other 
illegal act. 

"In view of these things, and the fact that I am a private 
citizen employed in a private institution under the care of 
a religious organization, I feel that I have no information 
that would be within the power of the jurisdiction of this duly 
organized committee to ask of me." 

In response to this statement.of position Mrs. Knowles 


was not furnished with information which would be of aid to her in 


determining the right of the Committee to ask the questions in the 


\ 


1. The transcript reads "third", actually it was the fourth time. 


light of the subject it was investigating and the pertinency of 
the questions thereto. 

There was very extensive colloquy and extremely sharp 
cross-examination of Mrs. Knowles on the question of the basis of 
her position for refusing to answer. Mrs. Knowles repeatedly de- 
Clared that she had no knowledge whatsoever of any matters touching 
upon sabotage, espionage, the internal security of the United 
States, infiltration by persons under the domination of foreign 
government or subversive activities and also that she had no know- 
ledge of matters relevant to the administration, operation and en- 
forcement of the Internal Security Act of 1950. 

The Committee counsel disputed this latter contention on 
the basis that Mrs. Knowles was not an expert in the ramifications 
of the Internal Security Act of 1950, to which Mrs. Knowles replied 


as follows: 


"Mrs, Knowles. Well, perhaps you could tell me some of 
the fields that. I might have information in; I don't know".  _ 


and the Committee counsel rejoined as follows: 

"Mr. Sourwine. The committee does not have to inform 
the witness at the outset as to the full purpose of its 
questioning, and the committee does not have to speculate 
publicly, and on the record, concerning the information 
which you have." 


In the course of the several hours of the hearing a number 
of subjects were gone into. Inquiry was made as to how Mrs. Knowles 
came to be employed by the Quakers in Plymouth Meeting, with whom 
she came to Philadelphia, why the Plymouth Meeting had refused to 
fire her and how much of her past she had disclosed to her employers 
and whether she had been offered money for movie rights for the 
story of her life. 

The questioning then veered to the Fund for the Republic 


and went into considerable detail about how that award came to be 


fe 


made and what investigation of the Plymouth Meeting situation had been 
made by the Fund. The Committee wanted to know how she came to meet 
and select her present counsel who represented her at the hearing and 
her opinion was elicited as to whether or not she was obstructing the 
fight against Communism. 

All of these questions were answered fully and freely by 
the witness. 

On April 19, 1956 Mrs. Knowles was cited for contempt by 
the Senate of the United States and on November 26, 1956 Mrs. Knowles 
was ‘indicted on fifty-eight counts for violation of Title II, sec. 

192 of the United States Code, with respect to the two 1955 hearings. 

On November 30, 1956 defendant entered a plea of not guilty. 
On December 10, 1956 appellant moved to dismiss the indictment or 
for a preliminary hearing on the grounds that less than 12 members 


of the Grand Jury were free from prejudice or bias against the 


defendant, by reason of the fact that 14 of the 23 members of the 


Grand Jury were government employees and were, therefore, unable to 
exercise an independent judgment by reason of the fear eagendeved by 
the operation of the government's security program [R. !0 ]. 
Motion was denied, with written opinion, by Judge Holtzoff [R/C]. 
Trial by jury was waived and the trial commenced on Janu- 
ary 7, 1957 before Judge Ross Rizley. The only government witness 
was Mr. J. G. Sourwine, counsel for the Committee at the third and 
fourth of appellant's hearings before the Committee, which hearings 
were the only ones involved in the indictment. Mr. Sourwine read 
the transcript of the entire proceedings at both of these hearings. 
At the conclusion of the reading of the transcript of the 
hearing before the Subcommittee, Mr. Sourwine was asked by the 
government with regard to a number of individual counts in the indict- 


ment. Where the question set forth in the count referred to Communism 


in any way the government took the position that pertinency appeared on 
its face, and where the question referred to an individual without more, 
the government asked the witness Sourwine what the pertinency was and 
in each case the witness stated that the individual in question was 
believed by the Committee to have been a member of the Communist 
Party. 

The witness Sourwine then testified that the Committee 
print of the hearings of Mrs. Knowles had been labeled "Subversive In- 
fluence in the Educational Process--Part 14" and was a mere minis- 
terial decision of the editorial staff. 

Ultimately witness Sourwine testified that there was no 
particular subject under inquiry but rather that Mrs. Knowles had 
been called "in connection with the entire scope of the Committee's 
power to investigate" and that the subject was not confined to 
education. 

The defense moved to acquit on the grounds, inter alia, 
that the government had failed to prove any subject under inquiry and 
had failed to prove a valid, legislative purpose and had not offered 
any proof that the questions were pertinent to any subject under in- 
quiry and that the questions were not within the scope of the Com- 
mittee's authorizing resolution. The government replied that "the 
position of the government is that the committee at this particular 
time was investigating everything within its power and it was not 
limited and should not be limited to any particular sphere within that 
resolution .. . so that the subject made under investigation, which 


Mr. Sawyer says the witness did not then know and he does not know to- 


day, is the entire authority of the committee as stated in the resolu- 
tion", (R.62)]. 


The defense presented no witnesses but introduced the 


testimony of Mrs. Knowles at the occasion of her second hearing in 


1953 to show that the questions that Mrs. Knowles refused to answer 
and the two 1955 hearings concerned the same matters. 
The defense also had at hand Herbert Philbrick's book en- 

titled "I Led Three Lives" and it was stipulated on the record {R. 
that this book made no mention of Mrs. Knowles, and it was likewise 
stipulated that the testimony of Herbert Philbrick given before the 
House on Un-American Activities Committee in 1951 on four different 
occasions on the subject of the Samuel Adams School and the Communist 
activities in the Boston area had not mentioned Mrs. Knowles, This 
evidence was not introduced to impeach the credibility of Herbert 
Philbrick in naming Mrs. Knowles but as evidence of the unimportant 
role in Communist front activities which Mrs. Knowles must have occu- 
pied, which fact was relevant to the question of "public need" for the 
information vs. "private rights" (Watkins). 

--The defense also introduced two letters from Senator Jenner 
to Mrs. Edith S. Sawyer of Plymouth Meeting, Pennsylvania on the sub- 
ject of Mrs. Knowles' retention as a librarian by the Plymouth Meeting 


Library and the role of Congress in this controversy [R. Jol). 


The defense also offered a photostat of the Congressional 
Record containing a speech by Carroll Reese of Tennessee on Mrs. 
Knowles and the Fund for the Republic, which was not admitted and was 
made the subject of an offer of proof [R./02%]. 

The Court reserved decision and on January 10, 1956 found 
the appellant guilty on counts 1 through 32 and 39 through 58, and 
not guilty on counts 33 through 38. Thereafter, on January 18, 1957 
defendant was sentenced to 120 days imprisonment at a fine of $500 on 
each of the counts in which he had been found guilty, the sentences to 
run concurrently. The execution of the sentence as to the fine only 


was suspended. 


ND CONSTITUTIONAL PROVISIONS INVOLVED 


2 U.S.0. $192, R. S. 102 (52 Stat. 942), as amended, pro- 


"Refusal of witness to testify. 


"Every person who having been summoned as a witness by the 
authority of either House of Congress to give testimony or to 
produce papers upon any matter under inquiry before either House, 
or any joint committee established by a joint or concurrent 
resolution of the two Houses of Congress, or any committee of 
either House of Congress, willfully makes default, or who hav- 
ing appeared, refuses to answer any question pertinent to the 
question under inquiry, shall be deemed guilty of a misdemeanor, 
punishable by a fine of not more than $1,000 nor less than $100 
and imprisonment in a common jail for not less than one month nor 
more than twelve months." 


The First Amendment to the Constitution of the United States 


provides: 


"Congress shallmake no law respecting an establishment of 
religion, or prohibiting the free exercise thereof; or abridg- 
ing the freedom of speech, or of the press; or the right of the 
people peaceably to assemble, and to petition the Government 
for a redress of grievances." 


The Fifth Amendment to the Constitution of the United States 


provides: 


"No person shall be held to answer for a capital, or other- 
wise infamous crime, unless on a presentment or indictment of a 
Grand Jury, except in cases arising in the land or naval forces, 
or in the Militia, when in actual service in time of War or 
public danger; nor shall any person be subject for the same of- 
fence to be twice put in jeopardy of life or limb; nor shall be 
compelled in any criminal case to be a witness against himself, 
nor be deprived of life, liberty, or property without due pro- 
cess of law; nor shall private property be taken for public use, 
without just compensation." 


Senate Resolution 366 of December 21, 1950, 8lst Vongress, 


and Session: 


RESOLVED, That the Committee on the Judiciary, or any duly 
authorized subcommittee thereof, is authorized and directed to 
make a complete and continuing study and investigation of (1) 
the administration, operation, and enforcement of the Internal 
Security Act of 1950; (2) the administration, operation, and 
enforcement of other laws relating to espionage, sabotage, and 
the protection of the internal security of the United States; 
and (3) the extent, nature, and effects of subversive activi- 
ties in the United States, its Territories and possessions, 


including, but not limited to, espionage, sabotage, and infil- 
tration by persons who are or may be under the domination of the 
foreign government or organizations controlling the world Com- 
munist movement or any other movement seeking to overthrow the 
Government of the United States by force and violence." 


STATEMENT OF POINTS 


The Court below erred: 


1. In denying appellant's Motion to Dismiss the Indict- 


2. In denying appellant's Motion to Acquit: 

3. In refusing to permit appellant to introduce evi- 
dence from the Congressional Record on the subject of appellant and 
the Fund for the Republic; and 

4. In finding appellant guilty. 


SUMMARY OF ARGUMENT 


Appellant was tried and adjudged guilty prior to the deci- 
sion of the United States Supreme Court in Watkins v. U. S. and Sweezy 
v,. New Hampshire, decided June 17, 1957, and the decisions in Barenblatt 


‘vo U. S., Sacher v. U. S, and Flaxer vy. U. S., decided June 24, 1957. 
These decisions require the reversal of her conviction by 


this Court. 

Viewed from the perspective afforded by these cases the 
decisions of the Supreme Court on the subject of contempt of Congress 
over the course of seventy-seven years arraign themselves in striking 
uniformity. The principles are consistent; doubts as to the implementa- 


tion of those principles to current investigations of Communism are now 
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The decisions in the Sacher and Flaxer cases indicate 
that the doctrines enunciated by the Supreme Court in the Watkins 


and Sweezy cases are equally applicable to cases in which the hear- 


ing, like appellant's, was held before the Senate Internal Security 


Subcommittee. 

The minor distinctions between the fact situation in the 
Watkins case and that in the instant case are all favorable to the 
appellant. The narrow holding of the Watkins case was that in 
spite of the chairman's opening statement that the hearing of 
Watkins was a continuation of hearings held shortly before in Chi- 
cago and the statement by the chairman that the Committee was 
considering a bill which would penalize labor unions controlled or 
dominated by persons who were or had been members of Communist or- 
ganizations and further explanation during the course of the Watkins 
hearing that the Committee was investigating "subversion and sub- 
versive propaganda", that Watkins had not been accorded due process 
since the foregoing information as to subject and purpose of the 
hearing was, in the words of the Chief Justice "woefully inadequate 
to convey sufficient information as to the pertinency of the ques- 
tions to the subject under inquiry". Compared to appellant, Watkins 
was afforded a wealth of information; appellant was told that the 
Committee was under no obligation to inform the witness as to the 
purpose of its questioning. 

The requirements as set forth in the Watkins decision 
with regard to apprising the witness of the subject under inquiry 
are unequivocal and mandatory; the present cases does not begin to 
satisfy them and the indictment must be dismissed on this basis 
alone. 

In addition the case must be reversed and the indictment 


dismissed on the ground that this particular questioning of this 


particular witness violated her rights under the First Amendment. 
As a librarian of a private religious institution appellant had at 
least as much right to be accorded the highest degree of First 
Amendment protection as did Sweezy in his academic cloister. When 


the "revelations concern matters that are unorthodox, unpopular or 


even hateful to the general public," and even more particularly 


when "it is past beliefs, expressions or associations are disclosed", 
the "public need" for the information must be weighed against the 
“private rights involved" in the light of the command that Congress 
shall make no law to abridge freedom of speech, press or assemblage, 
which law is as applicable to investigation as it is to a statute. 
(Watkins). We would urge that the remote minutiae sought to be 
elicited by the questions asked this appellant at her hearing would 
be insufficient to justify the inherent infringement of appellant's 
First Amendment Rights. 

Still further, aside from the failure to demonstrate any 
subject under inquiry and the refusal of the Committee to aceord--- 
the witness any information as to the subject, the conviction must 
be reversed because of a total absence of proof of a valid legis- 
lative purpose, it having been held by the Watkins case that no 
investigation is an end in itself and justified only if it appears 
that it was conducted for a valid legislative purpose. 

Finally, appellant's conviction must be reversed and the 
indictment dismissed for the additional reason that the sole, single 
and solitary purpose of the proceeding was penal in nature and for 
purposes of exposure for exposure's sake. The Watkins case teaches 
that "there is no Congresssional power to expose for the sake of 
exposure", Watkins was not reversed on this point per se and the 
evidence in that case of the penal purpose of exposure of the Com- 


mittee fell far short of that which exists in this case and, on the 


14. 


other hand, the contrary evidence of legislative purpose (although in 
Watkins not adequate) was considerably greater. In this case the 


purpose of exposure and the use of appellant as a pawn for an ulter- 


ior non-legislative purpose was inescapable: Mrs. Knowles was called 


in the summer of 1955 as the nation's press stated, because of the 
chagrin at the action of her Quaker employers in refusing to dismiss 
her and a sense of outrage on the part of certain Senators at the 
effrontry of the Fund for the Republic in awarding $5000 to the 
Plymouth Meeting. This purpose, being penal in nature, was beyond 


Congressional power. 


ARGUMENT 


I. JHE DUE PROCESS CLAUSE REQUIRES THAT THE SUBJ ECT 


F THE INQUIRY MUST BE AVAILABLE TO THE WITNESS 
WITH THE SAME DEGREE OF EXPLICITNESS AND CLARITY 


REQUIRED IN THE EXPRESSION OF ANY BLEMENT OF A 
CRIMINAL OFFENSE. WATKINS V. U. S. 


Watkins was acquitted because the Supreme Court found that 
in spite of (1) the fact that the Chairman of the Committee, at the 
commencement of the hearings announced the House had referred to the 
Committee a bill to amend the Internal Security Act of 1950 so as 
to restrict the protection of the Labor Act to unions dominated 
by ex-Communists, (2) the fact that the chairman declared the object 
of the investigating the extent of Communist infiltration of labor 
unions in the Chicago area, (3) the fact that the questioning at 
the hearing entirely concerned labor union affairs and the role of 
Communists therein, and (4) the fact that Watkins himself was and 
had been a very prominent labor union official in the Chicago area 
for many years, the information available to the witness as to the 
subject and scope of the hearing was (in the words of the Chief 
Justice) "woefully inadequate". 

The court thereupon concludes: 

"Petitioner was thus not accorded a fair opportunity to 

determine whether he was within his rights in refusing to 


answer, and his conviction is necessarily invalid under the 
due process clause of the Fifth Amendment." 


The appellant having appeared on two prior occasions before 


the same Subcommittee, appeared by compulsory process on two occasions 
in the summer of 1955, which hearings form the basis for the indict- 
ment. In both instances the Committee consisted of a single Senator, 


In both instances the appellant arrived and the questioning commenced 


without any preamble at all. In neither case was there any reference 
to any subject or any disclosure of the purpose of the hearing. In 
the case of the first hearing (counts 1 through 4) neither appellant 
nor her counsel had ever even seen a copy of the resolution of the 
Subcommittee. The record of that hearing [A. 4)* is utterly bare of 
‘the slightest suggestion on the part of either Committee counsel or 


‘the single Senator who was sitting as to what the subject matter of 


‘the inquiry was or what the purpose of the inquiry was. 


At the second hearing on September 15, 1955 (counts 5 to 
58), the record not only is bare of any advic»s to the witness as to 
subject matter or purpose but, in fact, the witness, upon asking to be 
informed, was told by the Committee counsel in a most sarcastic and 
aggressive fashion: 

"Mr, Sourwine. The committee does not have to inform 

the witness at the outset as to the full purpose of its 
questioning, and the committee does not have to speculate 
publicly, and on the record, concerning the information 
which you have." [A. 17] 

This edict must be contrasted with the following pronounce- 
of the Chief Justice in the Watkins case: 

"Unless the subject matter has been made to appear with 
indisputable clarity, it 1s the duty of the investigative body, 
upon objection of the witness on grounds of pertinency, to 
state for the record the subject under inquiry at that time 
and the manner in which the propounded questions are perti- 
nent thereto. To be meaningful, the explanation must describe 
what the topic under inquiry is and the connective reasoning 
whereby the precise questions asked relate to it. 

As we will show below, the Watkins decision makes it clear 
that the general subject of "Communism" and the fact that a witness 
4s aware of that general subject is not sufficient either in terms of 
the requirement that the witness be apprised of the subject or in 
terms of the requirement that there be a particular topic related to 
a legislative purpose. But in the September 15th hearing of the 


appellant Senator Jenner seemed to indicate that even that general 
17. 


* References to "R" indicate pages in multigraphed Joint Appendix. 
References to "A" indicate pages in official print of Senate Pro- 
ceedings against appellant which is affixed to last page of Joint 
Appendix. 
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subject was not the primary one at that particular hearing. After 


the statement of Mrs. Knowles, which is contained in the record at 


page Aldana which is reproduced earlier in this brief under the 


heading "Statement of the Case" in which she raised the questions 
concerning jurisdiction of the Committee, Senator Jenner replied as 
follows (ff. 13 }: 

"Senator Jenner. Mrs. Knowles you were called before 


this committee, I think, one [sic. |2/ time before. As I 
look back at the record, I believe it was on May 21, 1953. 


"At that time this committee was inquiring particularly 
into your association and affiliation with the Communist 
Party. We asked you at that time if you were a member of 
the Communist Party, and you declined to answer the question. 

"Now certain matters have come to the information of 
this committee, and we are now seekitng to bring up to date 
our record, 


"Were you ever a member of the Communist Party Mrs. 
Knowles?" (Italics added) . 


This would appear to indicate that the Senator was distinguishing 
between the subject on a prior occasion, which had been Communism, 
and some undisclosed subject on this occasion. This subject re- 
mained undisclosed through the hearing and, indeed, throughout the 
trial. Likewise, the "certain matters" which had come to the in- 
formation of the Committee were never brought to light. 

If the Supreme Court found that the status of information 
accorded Watkins as to the subject matter of his hearing was "woefully 
inadequate", one can readily see that in Mrs. Knowles! situation she 
not only had far less information than Watkins but she was baffled 
by a deliberate obscurantism on the part of the Committee. In the 
Watkins case the Supreme Court stated: 


"In fulfillment of their obligation under this statute, 
the courts must accord to the defendants every right which is 


2. The record so reads; actually Mrs. Knowles had been called be- 
fore the same Committee three times. 


guaranteed to defendants in all other criminal cases. Among 
these is the right to have available through a sufficiently 
precise statute, information revealing the standard of crim- 
inalty before the commission of the alleged offense. Ap- 
plied to persons prosecuted under Section 192, this makes a 
special problem in that the statute defines the crime as 
refusal to answer ‘any question pertinent to the question 
under inquiry.' Part of the standard of criminality, there- 
fore, is the pertinency of the questions propounded to the 
witness. 


"The problem attains proportion when viewed from the 
standpoint of the witness who appears before a Congressional 
committee. He must decide at the time the questions are 
propounded whether or not to answer. As the Court said in 
Sinclair v. United States, 279 U. 5. 263, the witness acts 
at his peril. He is '. . . bound rightly to construe the 
statute.' Id. at 299. An erroneous determination on his 
part, even if made in the utmost good faith, does not ex- 
culpate him if the court should later rule that the questions 
were pertinent to the question under inquiry. 


: tIt is obvious that a person compelled to make this 
choice is entitled to have knowledge of the subject to which 
the interrogation is deemed pertinent. That knowledge must 
be available with the same degree of explicitness and clarity 
that the due process clause requires in the expression of 
any element of a criminal offense. The 'vice of vagueness! 
must be avoided here as in all other crimes. There are , 
several sources that can outline the ‘question under ingquiry' 
in such a way that the rules against vagueness are satisfied. 
The authorizing resolution, the remarks of the chairman or 
members of the committee, or even the nature of the proceed- 
ings themselves might sometimes make the topic clear. This 
case demonstrates, however, that these sources often leave 
the matter in grave doubt." 


It might have been argued prior to the decisions in the 


Sacher and Flaxer cases, which were handed down a week after Watkins, 


that the resolution of the Senate Internal Security Subcommittee 
[R.95 ], referring as it does to a number of specific matters into 
which the Subcommittee is authorized to inquire, does not suffer 
from the same defect as the vague resolution of the House on Un- 
American Activities Committee. The Sacher and Flaxer cases, however, 
which were reversed on the basis of the Watkins case and with refer- 
ence thereto, were also cases of contempt before the Senate Internal 
Security Subcommittee. 

Furthermore, as a matter of reason it becomes apparent 


that the difference in the precision of the resolutions of the two 


committees is, in fact illusory as the Supreme Court found in review- 
ing a similar authorization in the Sweezy case. The Subcommittee is 
directed to look into matters concerning the Internal Security Act 
of 1950,--sabotage, espionage and subversion. If the Subcommittee 
were to confine its questions to these matters one would have a dif- 
ferent situation, but in spite of the repeated statements by the 
witness that she had no knowledge in these fields and a willingness 
on her part to answer questions in these fields, plus a request to 
be informed as to what matters in these fields she was supposed by 
the Committee to have knowledge of, the records of the hearings show 
that the Committee did not ask any questions about sabotage or 
espionage or matters involved in the administration of the Internal 
Security Act of 1950. As to the latter subject, it is noteworthy 
that the Act was passed several years after appellant's termination 
of her connection with the Samuel Adams School or any other Communist- 
front organization. The remaining word "subversion" in the Committee's 
resolution is useless, the Chief Justice in the majority opinion in 
the Watkins case having stated: "The chairman then announced that the 
subcommittee was investigating 'subversion and subversive propaganda'. 
This is a subject at least as broad and indefinite as the authorizing 
resolution of the committee, if not more so", 

The situation is also closely analogous to that which the 
Supreme Court dealt with in the Sweezy case where the inquiry was 
authorized as to "subversive persons" or "subversive organizations" 
and where the Court noted the"possible remoteness from armed insur- 
rection" and found this designation of scope and area of inquiry in- 
sufficiently precise. 

We are not, under this section of the brief, arguing that 


the questions asked appellant are not within the scope of the Vom- 


mittee's authorizing resolution,--a point which is argued below in 


Section III. The Committee's resolution is here discussed on the 
question of the requirement that the witness is entitled to have 
explicit knowledge of the subject to which the interrogatory is 
deemed pertinent and because the Watkins opinion mentions the auth- 
orizing resolution as possible source of such information. 

So it becomes apparent that the witness was not apprised 
of the subject, either through the introductory remarks by the chair- 
man or through the authorizing resolution. The Sacher and Flaxer 
decisions at the very least establish that the authorizing resolu- 
tion of the Senate Internal Security Subcommittee does not ex 
proprio vigore, serve to sufficiently inform the witness and we see 
that in this particular case the witness was flatly informed that 


the Committee did not have to disclose its purpose and the remarks 


of Senator Jenner referring to her prior hearings could only have 


further obscured the purpose and subject. 

Thus, the conclusion is inevitable that the standard of 
the Watkins case on the particular narrow point requiring that the 
scope of the inquiry appear to the witness with unambiguous clarity 
at the time of the hearing is not fulfilled. 


A. Was There a Subject under Inquiry? 


The questionings ranged over a number of subjects. First 
of all there were questions which were put for the fourth time re- 
garding appellee's long-past job as secretary of the Samuel Adams 
School and a host of individuals! names that she was asked to 
identify from this past period. There were some questions about 
her ex-husband. At one point the Committee's counsel, in an excess 
of cleverness, asked the witness if she knew "Julius Dolendorfer" 
and when the witness refused to answer, revealed that this was a 
fictitious name which he had invented. 


The questioning then dwelt upon Mrs. Knowles! motivations 
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in moving to Philadelphia after she had lost her Job in Massachusetts 


as a result of her appearance before the Committee in 1953. Ona 


number of other subjects (which in quantity formed the bulk of the 
material of the hearing), there were no refusals to answer. Thus, 
there was extensive questioning about Mrs. Knowles' relationship to 
the religious organization by whom she was employed, what and how 
much of her past she had disclosed to her Quaker employers, whether 
or not it was clear that they retained her in employment in spite of 
the knowledge she had pled the Fifth Amendment on the earlier 
occasions. 

At this time a film was in the process of production in 
Hollywood entitled "Storm Center", which film portrayed the life of 
a librarian unjustly accused of being a Communist and these circum- 
stances probably prompted the Committee to ask whether or not Mrs. 
Knowles had sold the rights to her life story for the purposes of 
any film or publication. 

Then the Committee turned its attention to the Fund for the 
Republic and the circumstances of its gift to the Plymouth Meeting 
Library. 

Finally the Vommittee wanted to know how Mrs. Knowles had 
come to retain the counsel who represented her at the hearings in 
the summer of 1955, who was not the same counsel representing her at 
the hearings of 1953. 

In short, the pattern of the questioning was very similar 
to that in the Sweezy case, which was described by the Supreme Court 
as follows: 

tHe delved minutely into the past conduct of petitioner, 

thereby making his private life a matter of public record. 
The questioning indicates that the investigators had thor- 
oughly prepared for the interview and were not acquiring 
new information as much as corroborating data already in 


their possession. On the great majority of questions, the 
witness was co-operative, even though he made clear his 


opinion that the interrogation was unjustified and unconsti- 
tutional," 


Other trivia was gone into, such as whether or not Mrs. 
Knowles knew whether certain organizations had been cited by the At- 
torney General. The Committee sought to elicit from Mrs. Knowles 
her opinion as to whether or not her refusal in answering some of the 
questions was concealing information about the Communist conspiracy. 
She replied that she had no knowledge of any conspiracy and she said 
(H. 49 ]: 

"Mrs. Knowles. As far as I know, yes, yes, that cer- 
tainly would be so, that I know of no subversive or conspira- 
torial act or thoughts. 

"Mr. Sourwine. Of the Communist Party? 

"Mrs. Knowles. Yes.! 

The requirement of the Watkins doctrine is no less than that 

the subject matter and scope of the inquiry be "luminous at the time 
when asked" and that "awareness must be contemporaneous with the wit- 


ness! refusal to answer and not at the trial for it" (concurring 


opinion of Frankfurter, J.). But even after trial the subject in the 


instant case remains undisclosed. 

With this state of the record, it is not surprising that 
the government at the trial abandoned any attempt to specify a par- 
ticular subject. In view of the fact that questions concerning Com- 
munism had almost all been asked on three previous occasions, one 
would assume from reading the transcript as a whole that the main sub- 
jects were the Fund for the Republicts gift to the Plymouth Meeting 
and the intransigence of the Meeting in refusing to fire Mrs. Knowles. 
The government could hardly designate these as the subjects under in- 
quiry; however, because Mrs. Knowles answered all the questions about 
these matters, of course such matters would be beyond any valid leg- 


islative purpose, being clearly penal in thrust and quite outside 
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the scope of operations permitted to this particular subcommittee. 

The government's case consisted of the testimony of Commit- 
tee counsel Sourwine but he did not testify that there was any subject 
under inquiry. Indeed, the mystery was further compounded when he was 
at some pains to point out that the legend "Subversive Influence in 
the Educational Process", which appeared as the title of the Committee 
print containing nothing but the testimony of Mrs. Knowles, was a 
mere ex post facto editorial decision of the staff and did not pur- 
port to designate the subject. On the contrary, witness Sourwine 
testified as follows: 

"A, Mrs. Knowles, like every other witness before the 
committee, was called under the committee's full authority in 
connection with the entire scope of the committee's power 
to investigate, and she was asked, as every witness will be 
asked, all of the questions that the committee thought would 
produce information in any area of any of its inquiry. 

"This publication under 'Subversive Influence in the 
Educational Process,' is an editorial matter, Mr. Hitz. The 


decision of what title goes up here is made after the testi- 
mony is in, after it is in cold print, by an editorial per- 


son whose job it is to prepare it for the printer."CA. 5+) 


Nevertheless, the government, over defense objection, in- 
troduced a statement by Senator Ferguson made a number of years be- 
fore, on September 8, 1952, apparently at the inception of certain 
hearings in New York, at which the Senator said that the Committee 
would endeavor to "sketch a broad general picture" relating to 
“subversion in our educational process. The training of our youth 
today determines the security of the Nation tomorrow, etc., etc." 
(R. 5%]. 

The significance of this statement (by a Senator not a 
member of the Subcommittee or, indeed, a member of the Congress, who 
heard Mrs. Knowles) was, in the words of the witness Sourwine, that 
"the subsequent testimony of Mrs. Knowles was printed under the same 
heading because it was substantially, at least, within the ambit of 
that widening area as the Committee proceeded with its investigation. 


That is the best I can do for you" [R. 78 }. 


Although to further deepen the confusion, the witness also 
testified as to Mrs. Knowles! hearing,-~"my opinion would be that it 
would not be in the same scope," (R.57]. 

If after trial the question remains,--was there a subject 
under inquiry and, if so, what was it?--it follows a fortiori that 
the scope of the inquiry was not "defined with sufficiently unambigu- 
ous clarity to safeguard a witness from the hazards of vagueness in 
the enforcement of the criminal process against which the due process 
clause protects" and that "such awareness" was not "contemporaneous 
with the witness! refusal to answer". 

It follows that the appellant's conviction must be reversed 


and the indictment dismissed. 


THE QUESTIONS WHICH THE APPELLANT REFUSED TO 
ANSWER WERE NOT WITHIN THE SCOPE OF THE SUB~ 
COMMITTEE'S AUTHORIZING RESOLUTION. 


The acquittal of the appellant would be required on this 
point aside from the decision in the Watkins case. Although the 
doctrine was reenforced somewhat by the Watkins decision, it has 
always been held by the Supreme Court2/ and the lower courts that 
when refusal was sought to be punished under 2 section 192 of 
U.S.0.A. that the questions must, as a minimum, be closely confined 


to the scope of the authorizing resolution. 


The standard of pertinency required by the Rumely case is 


a strict one. 

Rumely was indicted for refusing to disclose to the VCom- 
mittee the name of the woman from Toledo who had contributed a sum 
of money to the witness in his capacity as head of the Committee for 
Constitutional Government. The Select Committee of the House of 
Representatives, before whom the alleged contempt was committed, was 
authorized "to conduct a study and investigation of (1) all lobbying 
activities intended to influence, encourage, promote or retard legis- 
lation; .. ." The Committee for Constitutional Government (cvG), and 
the respondent personally, were registered under the Regulation of 
Lobbying Act4/. That Act requires a disclosure of contributions of 
$500 or more received or expended to influence, directly or indirectly, 
passage or defeat of any legislation by the Congress. The Select 


Committee of the House reported that after the enactment of the 


3. Particularly U. S. v. Rumley, 345 U. S. Al. 
4. 60 Stat. 839, 2 U.S.C. $261 et seq- 


Lobbying Act the U0G adopted a policy of accepting payments of over 
$490 only if the contributor specified that the funds be used for the 
distribution of one or more of its books. In that case it applied 
the term "sale" to the "contribution" and did not report them under 
the Lobbying Act. 

The Select Committee of the House stated in its report that 
Rumely and the CCG had devised a scheme for raising funds without fil- 
ing true reports under the Lobbying Act.2/ From the history of the 
resolution establishing the Select Committee, it appears that the in- 
tention was to investigate organizations registered under the Lobbying 
Act and the CCG was included in a list of these organizations, men- 
tioned on the floor of the House.2/ The Select Committee itself 
stated that pamphleteering was a lobbying activity that overshadowed 
the traditional techniques of contact and persuasion.// Both within 
the membership of the Select Committee and on the floor of the House 
it was urged that if inquiry was made of attempts to influence legis- 
lation by pamphleteering, rather than confining it to direct contact 
with legislators the inquiry would infringe the First Amendment ,8/ but 
the resolution nevertheless passed the House of Representatives. The 
above facts are all contained in the concurring opinion in the Rumely 
case. 

The court unanimously agreed that the defendant was justi- 
fied in his refusal to answer the question as to the identity of the 
woman from Toledo who made the contribution. The majority opinion, 


written by Mr. Justice Frankfurter, set forth the wisdom, indeed the 


5. H. H. Rep. No. 3024, 8lst Vong., 2d Sess. 


6. 95 Cong. Rec. 11386. 
7. 4H. R. Rep. No. 3239, 81st Cong., 2d Sess, 


8. id. 
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duty, of the court to avoid a constitutional question, and sustained 
the witness! refusal to answer on the grounds that the question was 
not pertinent to the inquiry as required by law. This position was 
arrived at by construing the word "lobbying" to be confined to direct 
and personal approach to members of the Congress. The concurring 
opinion, written by Mr. Justice Douglas, in which Mr. Justice Black 
joined, found that. in view of the background of the resolution itself 
and the fact that both the House and the Select Committee itself had 
considered the unconstitutionality of the broad construction of the 
resolution and had, nevertheless, determined to investigate both 
direct and indirect lobbying, made it impossible to construe the 
resolution so as to rule that the question was not pertinent to the 
inquiry which the House authorized. 

The resolution of the Senate Internal Security Subcommittee 
specifies four areas of investigation: (1) the administration of the 
Internal Security Act of 1950, (2) espionage, (3) sabotage, (4) sub- 
version. No questions were asked concerning the first three subjects. 


This leaves us with the remaining subject of "subversion". 


As to this subject, we make two contentions: (1) that the 


yord "subversion" is so vague as to be subject to the same vice of 
vagueness condemned by the Supreme Court in the Watkins case or (2) 

if the word "subversion" is construed narrowly (and we submit properly), 
the appellant refused to answer no questions on this subject. 

As to the first of these contentions: it transpired in the 
hearing of Watkins that the chairman had stated during the course of 
the hearing that the Subcommittee was investigating "subversion and 
subversive propaganda". The Supreme Court said that "this is a sub- 
ject at least as broad and indefinite as the authorizing resolution 
of the committee, even more so", Thus the Court below was in error 


in finding that the appellant's interrogation was justified by the 


presence in the Committee's authorizing resolution of the authority to 
inquire into "subversion"; because if the word is construed to justify 
any inquiry into Communism or its fronts, past or present, the proceed- 
ing succumbs to the same defect as in the Watkins case. It was con- 
tended by the appellant in the Court below that under the authority of 


the decision in the Rumely case that the authorizing resolution of 


the Committee, particularly one which was to inquire into a political 
and associational field impinging on the First Amendment, must be 
narrowly construed as to its scope2/ « 

Again, in the Sweezy case, the Supreme Court was unable to 
find adequate limitation in authority to investigate "subversive per- 
sons or organizations". The words were defined by a New Hampshire 
statute in language very similar to (and apparently derived from) def- 
initions in the Internal Security Act of 1950. The Court said: 

"The possible remoteness from armed insurrection of con- 

duct that could satisfy these criteria is obvious from the 

_.. language. The statute goes well beyond those who are en- 
gaged in efforts designed to alter the form of government by 
force or violence." (Sweezy, majority opinion). 

Therefore, by a process of reasoning discussed below under 
Point III, the Court vitiated the investigation. 

Narrowly construed, the word "subversion" must be confined to 
its dictionary meaning of "overthrow" and therefore at most could con- 
cern the advocacy of the overthrow of the government by force and 
violence. The Committee did not ask appellant questions about the 
advocacy of the overthrow of the government by force and violence and 
the appellant expressly negated any knowledge thereof. 


We have seen that the government's theory of the case, as 


9. In the Watkins case the Supreme Court interpreted its earlier 
decision in the Rumely case in the same way saying that in 
U. S. v. Rumley "it was concluded that when First Amendment 
rights are threatened, the delegation of power to the Committee 
must be clearly revealed in its charter". 


expressed by counsel at the trial and by the witness Sourwine, that 
the subject under inquiry was anything and everything which might be 
deemed to fall within the authorizing resolution of the Subcommittee 


4s defective because it does not apprise the witness of the subject 


matter with explicitness and unambiguous clarity. But even waiving 


this defect and accepting the government's theory of the case, the 
conviction is invalid because the questions which the appellant refused 
to answer do not even fall within the scope of the authorizing resolu- 


tion of the Subcommittee, particularly if this resolution is construed 


as the Rumely case requires. 


LEGISLATIVE PURPOSE IN 
PELLANT REFUSED TO ANSWER. 


The various points of argument in this case are all inter- 
locked. There is a First Amendment-pertinency-legislative-purpose- 
exposure chain, each constituting a separate point and a separate 
ground for reversal but each to some extent affecting the other. 
This feature is likewise to be distinguished in the opinion of the 
Chief Justice in the Watkins case and in the Sweezy case. Neverthe- 
less, the absence of valid legislative purpose in the instant case 
is a point unto itself and a ground for reversal aside from the 
other infirmities dealt with above and which will be discussed be- 
low. 

"Kilbourn v. Thompson", (103 U. S. 168 (1881)) said Chief 
Justice Warren in Watkins, "teaches that such an investigation in- 

@ividual. affairs is invalid if unrelated to any legislative 
purpose", He continued, "United States v. Rumely make it plain 
that the mere semblance of legislative purpose would not justify 


an inquiry in the face of the Bill of Rights". 


"No inquiry is an end in itserrnl0/ the opinion said at an 


earlier point, "it must be related to and in furtherance of a legiti 
mate task of Congress". (Italics added). 
Elsewhere the Watkins opinion states: 


"Protected freedom should not be placed in danger in 
the absence of a clear determination by the House or the 
Senate that a particular inquiry is justified by a specific 
legislative need. .. . 


". . © Plainly these committees are restricted to the 
missions delegated to them, i. e. to acquire certain data to 
be used by the House or the Senate in coping with a problem 
that falls within its legislative sphere. No witness can be 


cf. identical language in 8.B.u. v. Jones, quoted supra. 


compelled to make disclosures on matters outside that area. 
This is a jurisdictional concept of pertinency drawn from the 
nature of a Congressional committee's source of authority. 

It is not wholly different from nor unrelated to the element 
of pertinency embodied in the criminal statute under which 
petitioner was prosecuted." 

What could be the legislative purpose of appellant's hear- 
ing? What information necessary to legislate would be gleaned by 
knowing whether Mrs. Knowles knew that a certain organization had 
been listed by the Attorney General? What "certain data to be 
used by the House or Senate in coping with the problem that falls 
within its legislative sphere" could be gathered by knowing whether 
Mrs. Knowles was an obscure secretary at a long-since defunct Com- 
munist front? Or whether in the relatively distant past she had 
known certain individuals believed by the Committee to be Communists? 

If the legislative purpose was not this minutia of infor- 
mation as to Mrs. Knowles Communist-front employment immediately _ 
after World War II but is deemed to be the current controversy con- 
cerning the refusal of the Quakers to discharge her and the gift 
from the Fund for the Republic, the conviction fails for the dual 
reason that she refused to answer no questions on this current sub- 
ject and because such matters are palpably outside the scope of the 
Subcommittee's resolution and probably beyond any conceivable legis- 
lative purpose of Congress. 

The lack of a legislative need for this information is 
more striking when it is recalled that Herbert Philbrick had testi- 
fied that Mrs. Knowles was a member of his owm pro-group. Mr. Phil- 
brick has enough information about the Communist Party to have filled 
the several books and hundreds of pages of testimony before Von- 
gressional Committees. Is it conceivable that there was any thing 


about these past events which Mrs. Knowles might know and which has 


not already been made public by Mr. Philbrick?4l/ Mrs. Knowles! im- 


The comment of the Chief Justice in the Sweezy case that, "The 
(continued on next page). 


portance in these activities in the Boston area is relevant on the 
point of legislative need and some indication of her importance may 
be surmised from the fact that it was not until five or six years of 
writing and testifying, lecturing and writing television serials 
about the Communist Party in Boston that Mr. Philbrick ever mentioned 
Mrs. Knowles as a member of his own pro-group. 
Surely compulsory inquiry on the face of the First Amend- 
ment of these matters of a person situated as was Mrs. Knowles is 
ta probe for a depth of detail .. . removed from any basis of leg- 
islative action", which the Supreme Court condemned in the Watkins 
case. As the opinion in that case said: 
"A third dimension is added when the investigators turn 

their attention to the past to collect minutia on remote 

topics, on the hypothesis that the past may reflect upon the 

present .. . their decision, nevertheless can lead to ruth- 

less exposure of private lives in order to gather data that 

is neither desired by the Congress nor useful to it". 

__...... Trial. proceedings shed no light on this point; the govern- 
ment's solitary witness was not even questioned as to legislative 
purpose in appellant's hearing,--probably under the erroneous im- 


pression that it is sufficient if the Committee is authorized to in- 


vestigate Communism and the questions in some way relate to Communism. 


But it is now clear that this is insufficient: 


"The Government contends that the public interest 
at the core of the investigations of the Un-American Act- 
ivities Committee is the need by the Congress to be in- 
formed of efforts to overthrow the Government by force 
and violence so that adequate legislative safeguards can 
be erected. From this core, however, the committee can 
radiate outward infinitely to any topic thought to be 
related in some way to armed insurrection. The other 
reaches of this domain are known only by the content of 
‘Un-American activities'. Remoteness of subject can be 


questioning indicates that the investigators had thoroughly pre- 
pared for the interview and were not acquiring new information as 
much as corroborating data already in their possession," is 

quite apposite. 


aggravated by a probe for a depth of detail even farther 
removed from any basis of legislative action. A third 
dimension is added when the investigators turn their 
attention to the past to collect minutiae on remote top- 
ics, on the hypothesis that the past may reflect upon the 
present. 


; "The consequences that flow from this situation are 
manifold. In the first place, 4 reviewing court is unable 
to make the kind of judgment made by the court in United 
States v. Rumely, supra. The committee is allowed in 
e its ow authority, to choose the direc- 
In deciding what to 


order to gather data 

gress nor useful to i 

cumstance, with const 

declare that the committee has range 
mitted to it by its parent assembly 
are so nebulous. 


'tMore important and more fundamental than that, how- 
ever, it insulates the house that has authorized the in- 
vestigation from the witnesses who are subjected to the 
sanctions of compulsory process. There is a wide gulf 
between the responsibility for the use of investigative 
power and the actual exercise of that power. This is 
an especially vital consideration in assuring respect for.- -- 
constitutional liberties. Protected freedoms should not 
be placed in danger in the absence of a clear determination 
by the House or the Senate that a particular inquiry 1s 
justified by a specific legislative need." (Watkins). 


If the questions which appellant refused to answer dealt 


with the "core" itself, i.e. the overthrow of the government by 


force and violence or the advocacy thereof, the matter would prob- 


ably be within the scope of the Committee's authorization and more 
easily justifiable as being for:a valid legislative purpose. The 
appellant continually disaffirmed any knowledge of such matters and 
finally expressly stated that her own experience of the Communist 
Party did not include any knowledge of ttsubversive or conspiratorial 
acts or thoughts". [f#.49]. She could have been cross-examined on 
this statement or indicted for perjury. It is the "Npadiation out- 
wards" from this core which the questioning of Mrs. Knowles concerned 


itself and it is precisely this outward periphery with which the Watkins 


decision finds fault, particularly a "probe for a depth of detail 
* e © removed from any basis of legislative action". The elements 
of this radiation outward, the Watkins decision finds to be not 
only relational but temporal, for they further inveigh against 
the investigators "turning their attention to the past to collect 
minutia on remote topics". Putting the label "Communist,--Past or 
Present" on a subject of inquiry is not enough to establish a valid 
legislative purpose. | 

The Sweezy decision, at least that of the plurality of the 


majority, was decided on this same point. There both the opinion of 


the Chief Justice (and Justices Black, Youglas and Brennan) and the 
concurring opinion of Justice Frankfurter (and Justice Harlan) find 

a violation of the First Amendment. They find, as the Chief Justice 
put it, that interrogation of an academic person who denies knowledge 
of violent overthrow can not be justified by a general legislative 
finding of "a potential menace from those who would overthrow the 
government by force and violence" because of the "missing link", 
there being "nothing to connect the questioning of petitioner with 
this fundamental interest of the State!., This is precisely the miss- 
ing link in the instant case. 

Going on, the Vhief Justice decides that the precise in- 
firmity lies in the absence of clear legislative purpose in the par- 
ticular interrogation, i.e. the absence of "any assurance that the 
questions petitioner refused to answer fall into a category of mat- 
ters upon which the legislature wanted to be informed when it initi- 
ated this inquiry". 

"Lacking", the opinion concluded, "even the elementary 
fact that the legislature wants certain questions answered and recog- 
nizing that petitioner's constitutional rights are in jeopardy, "the 


Court cannot approve his incarceration for contempt. 


All of this is equally applicable, 
appellantts Situation, 


the Senate! 


of New Hampshire regarding the 
locally Prominent figure of Mr, Sweezy, 


a law enforcement agency, 


this long-- 


identity of the actors, clearly reveals the trans- 
gression of the separation of Powers which the Supreme Court Warned 
against in Quinn Ve Ue. So, 349 U, S. 155, than the paramount concern 
of the Committee for names, This sort of concern is legitimate to 
the Department of Justice of the executive branch; it is not the 
stuff of which legislation is made, 


barticular inquiry 


(Italics added). 


All of this is equally applicable, if not more so, to 
appellant's situation. In fact, it is surely fair to conclude that 
the Senate's mandate to the Subcommittee to be informed by it of the 
details of Mrs. Knowles! long. past associations is a step more ob- 
scure than that of the legislature of New Hampshire regarding the 
locally prominent figure of Mr. Sweezy. 


Viewed in terms of the need of the Congress for information 


on which to legislate intelligently during the year 1956 and putting 


aside, (as it must be put aside) the entirely different interest of 
a law enforcement agency, it is inconceivable that the details of 
this long-since past association could be of the slightest use in 
shaping legislation. Particularly is this true when the bulk of the 
questions refused concerned not the nature of activities but the 
identity of the actors. Nothing more clearly reveals the trans- 
gression of the separation of powers which the Supreme Court warned 
against in Quinn v. U. S., 349 U. S. 155, than the paramount concern 
of the Committee for names. This sort of concern is legitimate to 
the Department of Justice of the executive branch; it is not the 
stuff of which legislation is made. 

All of this must now be viewed in the light of the specific 
ruling by the Supreme Court in the Watkins case that, in the First 
Amendment area, a general interest by the legislature in a general 
subject is not enough to justify compulsory interrogation anywhere 
within the outermost bounds of the general subject; there must be 
rather "a clear determination by the House or the Senate that a 
particular inquiry is justified by a specific legislative need." 
(Italics added). 


HT. 
VIOLATED HER RIGHTS UNDER THE FIRST AMENDMENT. 


IV. THE QUESTIONS WHICH APPELLANT REFUSED TO _ ANSWER 
H ny) 


We spoke above about the interlocking nature of the various 
points discussed in this brief, each one of which affects the validity 
of the other and each one, in itself, being sufficient to require 
reversal in the light of the other. 

Appellant's conviction must so clearly be reversed under 
the Watkins decision as covered in the preceding points that it seems 
almost supererogation to argue additional grounds. Watkins, however, 
also makes it clear that the First Amendment may be invoked and Syeezy 
flatly declares that investigation of similar subject matter violates 
the First Amendment. 

There was some doubt prior to the Watkins and Sweezy cases 
as to the extent of the applicability of the First Amendment to the 
operations of Congressional committees. Barsky v. U.S. had recog- 
nized that the First Amendment was indeed deeply involved. This 
view was reiterated shortly thereafter in this Court's opinion in 
Rumely v. U. S., 197 F. 2d 166 (1952). 

"To publicize or to report to the Congress the names and 

addresses of purchasers of books, pamphlets and periodicals 
is a realistic interference with the publication and sale of 
those writings. This is another problem which we examined 
in the Barsky case, supra, and we there held that the public 
inquiry there involved was an impingement upon free speech. 
We are of the same view here. There can be no doubt, in 
that case or in this one, that the realistic effect of public 
embarrassment is a powerful interference with the free ex- 
pression of views. In that case the tenets of Communism and 
the apparent nature of the Communist Party created a public 
necessity for congressional inquiry. In the case at bar no 
such dangerous factors are represented to us. There is no 
suggestion that the publication or distribution of these 
books and documents constitutes any public dan » Clear or 
otherwise, present or otherwise." 

In this analysis, the narrow exception which the Barsky case 
established permitting the question to be asked regarding Communist 
Party membership is, it seems, a version of the clear and present 


danger doctrine. 


Properly restricted the doctrine of the Barsky case would re- 


quire assessment in each individual case of the public need for the 


information balanced against the inevitable infringement of the First 


Amendment involved in procuring it. If unrestricted it would mean the 
abolition of First Amendment rights before Congressional committees of 
all people who had ever been members of the Communist Party, fellow- 
travelers (i.e. Watkins) or who, indeed, might be thought to know any- 
thing about Communists or Communism. ine concept of the Watkins, Baren- 
bhatt, Sacher and Flaxer cases that "Communism" is not enough is vital 
if inquiry is to have any limits. For the general subject "Communism" 
has, actually, no limits, as the past decade has shown in practice. 
The concept of "parallel action" or ideas alone is enough to justify 
interrogation of any citizen who ever expressed a point of view on 

any issue. 

The Watkins decision made explicit that (1) the First Amend- 
ment applies in all its force in this situation, and (2) the fact that 
the questions concern some aspect of Communism is not sufficient to 
skirt the amendment's protection or to avoid the "arduous and delicate 
task" of "accommodation of the Congressional need for particular in- 
formation with the individual and personal interest in privacy". 
(Watkins) . 

The Court reached this conclusion in the following reasoning: 

"A far more difficult task evolved from the claim by wit- 

nesses that the committees! interrogations were infringements 
upon the freedoms of the First Amendment. Clearly, an investi- 
gation is subject to the command that the Congress shall make 
no law abridging freedom of speech or press or assembly. While 
4t is true that there is no statute to be reviewed, and that an 
investigation is not a law, nevertheless an investigation is 
part of lawmaking. It is justified solely as an adjunct to the 
legislative process. The first amendment may be invoked against 
infringement of the protected freedoms by law or by lawmaking. 
tAbuses of the investigative process may imperceptibly 
lead to abridgment of protected freedoms. The mere summoning 


of a witness and compelling him to testify, against his will, 
about his beliefs, expressions or associations is a measure of 


Governmental interference. And when those forced revelations 
concern matters that are unorthodox, unpopular, or even hateful 
to the general public, the reaction in the life of the witnesses 
may be disastrous. fnis effect is even more harsh when it is 
past beliefs, expressions or associations that are disclosed and 
judged by current standards rather than those contemporary with 
the matters exposed. Nor does the witness alone suffer the 
consequences. Those who are identified by witnesses and thereby 
placed in the same glare of publicity are equally subject to 
public stigma, scorn and obloquy. Beyond that, there is the more 
subtle and immeasurable effect upon those who tend to adhere 

to the most orthodox and uncontroversial views and associations 
in order to avoid a similar fate at some future time. That 

this impact is partly the result of non-Governmental activity 

by private persons cannot relieve the investigators of their 
responsibility for initiating the reaction. 


"The court recognized the restraints of the Bill of 
Rights upon pongrenskone investigations in United States y. 
Rumely, 345 U. 5. 41. The magnitude and complexity of the 
problem of applying the First Amendment to that case led the 
court to construe narrowly the resolution describing the com- 
mittee's authority. It was concluded that when First Amendment 
rights are threatened the delegation of power to the committee 
must be clearly revealed in its charter. 


"Accommodation of the Congressional need for particular 
information with the individual and personal interest in 
privacy is an arduous and delicate task for any court. We 
do not underestimate the difficulties that attend such an under- 
taking. It is manifest that despite the adverse effects which 
follow upon compelled disclosure of private matters, not all 
such inquiries are barred. Kilborn v. Thompson teaches that 
such an investigation into individual affairs is invalid if 
unrelated to any legislative purpose. That is beyond the power 
conferred upon the Vongress in the Vonstitution. United 
States v. Rumely makes it plain that the mere semblance of the 
legislative peepoee would not justify an inquiry in the face of 
the Bill of Rights. The critical element is the existence of, 
and the weight to be ascribed to, the interest of the Congress 
in demanding disclosures from an unwilling witness. We cannot 
simply assume, however, that every Congressional investigation 
is justified by a public need that overbalances any private 
rights affected. To do so would be to abdicate the responsi- 
bility placed by the Constitution upon the judiciary to insure 
that the Congress does not unjustifiably encroach upon an 
individual's right to privacy nor abridge his liberty of speeoh, 
press, religion or assembly." 


It is no longer sufficient to find that the inquiry concerned 


Communism, there must be a weighing of the legislative value of the 
information sought by compulsory process to determine if the pressing 
public need outweighs the particular witness! First Amendment rights. 


requirement is quite separate from and in addition to the requirement 


that the witness be explicitly informed of the particular subject. 

Turning to appellant's situation, it 1s manifest that if 
the particular questions for which appellant was convicted for refusing 
to answer, being on the very periphery, are held to be so fraught with 
an explicit need of Congress as not to be deemed within First Amend- 
ment protection, the effect will be to declare any question relating 
to Communism outside the First Amendment, contrary to the theory of 
the Watkins case. 

The Sweezy case, both in the opinion of the plurality of 
the majority and that of the concurring justices, points out the self- 
sufficiency of the First Amendment limitation upon investigation where 
the individual involved is a private citizen in a traditionally pre- 
ferred position--in the Sweezy case, a university campus,--in the 
dnstant case a library of a religious institution. 

The use of a committee of Congress by an individual Senator 
to intervene in any way in a local controversy in which a religious 
sect is under attack from certain quarters for their refusal to 
dismiss their librarian for having "pled the Fifth Amendment", as that 
Senator said, to "gather evidence and then bring it to the public light" 
and "supply the community with "information about those who have actually 
engaged in illegal and subversive activities" {R.Jo.747, is such a gross 
abuse of power that an explicit mandate from the: parent body would be re- 
quired to an even greater degree than in any of the other current 


cases, more certainly than in Watkins, where this scarcely can be 


said to be such a setting and more even than in Sweezy, yet in both 


those cases it was found that the legislative warrant to acquire cer- 
tain data though the investigation in question was lacking. 

If this be so, the violation of appellant's First Amendment 
rights and immunities stands out starkly, unmitigated by even a sem- 


plance of legitimacy. 


Making the touchstone of the propriety of the interrogation 
in the face of the First Amendment turn on whether or not the question 
in some way involves Communism will lead to further dilemmas. This is 
because, in logic, there is no way in which the inquiry can be so con- 
fined and because in practice it has not been so confined. The Con- 
mittee has proclaimed itself to be concerned as much with "fellow 


travellers", "pinks", "so-called liberals",l2/ "dupes"13/ and in view 
of the former chairman, even "new dealers"L4/, Furthermore, there is 


always the problem of the secret or crypto-CommunistLi/. Then there are 


the lawyers who affront the Committee by representing "uncooperative" 
witnessesl6/, The logic of the Committee's exposure system forces it 


to range far beyond even the outer fringes of the Communist Party 


12. Guide to Subversive Organizations and Publications, 82nd Cong. 
lst Sess., H. Dock. 137. 


13. Id. p. 5: "The judgment of such persons is certainly open to 
one gues just as much as if they aided in launching any other 
Oax. 
14. Representative Thomas: "We have been unearthing your New 
Dealers for two years, and for eight years before that." 
Espionage in Government, (1948) p. 548. 


Guide to Subversive Organiz n d_ Public ns, supra: 
This category may be recognized by the regularity with which 
it follows the line of the Communist Party, throughout all 
its variations, by the number of different front affiliations, 
by the posts they occupy in these front organizations, and hy 
the fact that they retain their affiliation after the organi- 
zation has been publicly exposed." 


Strongly expressed disapproval of lawyers who represent "unco- 
operative" witnesses could be documented almost endlessly from 
the Committee's hearings. On some occasions testimony of the 
principal witness has been interrupted in order to swear his 
lawyer forthwith, and question him. Hearings, Motion Picture 
Industry, p. 367, et seq.: Hearings, E n Government, 
pp. 1215, 1342-1346. Friendly witnesses, who have travelled 
from place to place with the committee, are encouraged to make 
the statement that lawyers who represent uncooperative witnesses 
are in the pay of the Vommunist Party, e.g., Testimony of 
Bella Dodd, Hearings, Columbus, Ohio area, pp. 1750-51. 


itself. Indeed the Committee is encouraged to do so by the very 
terms of the resolution!7/which leads it to force disclosure of at- 
titudes anu associations not nominally Communistic so that the Con- 
mittee can judge the "extent" of the Communist propaganda in other 
fields and, most important, can make its own judgment as to whether 
the individual is a Communist. There is no actual limitation in the 


supposed limitation that the permissible area of First Amendment in- 


fringement be confined to questions regarding the Communist Party28/, 


If the Committee is to be permitted to ask any questions so long as 
they concern the Communist Party, what logic can deny to it the 
right to ask questions of those who deny they are Communists regard- 
ing beliefs and associations which the Committee believes constitute 
the indicia of either Communist Party membership or sympathy with the 
party line? If the inquiry is circumscribed not by the terms of the 
First Amendment (applied in light of the relation to national secur- 
ity of the questions and the witness), but rather by carving out a 
permissible area designated as Communism and excepting interroga- 
tion in this area from what would otherwise be First Amendment con- 
demnation, it is inevitable that a Bishop will be questioned for 

ten hours, not on the theory that he was "a Communist or any thing 
like it", but because the Committee regarded "his understanding un- 


clear" and his "thinking muddled"12/. 


17. “Where the definition of jurisdictional pertinency is as uncer- 
tain and wavering as in the case of the Un-American Activities 
Committee, it becomes extremely difficult for the Committee 
to limit its inquiries to statutory pertinency." (Watkins). 


"Is there any phase of life in this country which is not sub- 
ject to the propaganda activities of the Communist Party?" 
Hearings, Los Angeles - Part 3, p. 645. 


19. Testimony of Bishop G. Bromley Oxmam, Hearin » House Committee 
Un-American Activities, July 21, 1953. 


42. 


The individuals involved in the contempt cases which have 
preceded the instant one have been far more than private citizens 
and have been interrogated in and as to their public capacities. 
Furthermore, all of them have some connection, direct or indirect, 
with propaganda activities. Appellant, on the other hand is a 
private citizen personified; she is not a prominent Hollywood script 
writer; she is not a writer or publisher of any kind; she is not and 
was not a high official or any other official of the Communist Party; 


she is not an enemy agent; she is not the head of a labor union en- 


gaged in defense production, nor was she ion ab an 


individuals. She is not, above all, in any way connected with the 
national, the state or local government nor does she hold any grant 
from any governmental source and is not engaged in research for the 
government. She is and has been a librarian employed in a private 
library of a religious organization. If the First amendment may be 
invoked, it is difficuit to imagine a person who would be more en- 
titled to its protection than a person situated as was Mrs. Knowles 
at the time of the hearings which form a basis for this indictment. 
The precise dividing line between the right to investigate some as- 
pects of Communism on the one hand and the protection of the First 
Amendment on the other may be in some cases difficult to draw but a 
comparison between the facts of the Watkins, Sweezy, Barenblatt, and 
Flaxer cases with the instant case clearly put the appellant outside 
the permissible area and well within the protection of the First 
Amendment. This, of course, is totally aside from any addition to 
the principal defect requiring reversal, namely the failure to be in- 


formed of a subject under inquiry. 


APPELLANT'S HEARING WAS CONDUCTED FOR PURPOSES 
OF PUNISHMENT AND EXPOSURE FOR EXPOSURE'S SAKE. 


The fifth and final self-sufficient reason requiring dis- 
missal of appellant's conviction and dismissal of the indictment 
is the inescapable fact that the hearing was held for purposes far 
removed from those legitimate to the Congress. A diligent examin- 
ation of the records of the hearings before the Congressional com- 
mittees of all of the current contempt cases fails to reveal an 
instance where the illegal purpose of punishment is so obvious. In- 
deed, outside of the courtroom, in the world at large, it has never 
been doubted by press or public that the spectacular hearing of Mrs. 


Knowles held by Senator Jenner in the summer of 1955 was part of a 


two-pronged operation designed to chastise (or, at least, catechize) 


the obstinate Quakers of Plymouth Meeting and to embarrass the Fund 
for the Republic. _ 


The government would have us believe that for some inex- 
plicable reason the Committee's interest in Mrs. Knowles revived 
suddenly in the summer of 1955, over two years after her previous 
testimony before the same Committee. No evidence was introduced in- 
dicating that the Committee had any reason to believe that Mrs. 
Knowles, who had refused to answer questions (then on Fifth Amend- 
ment grounds) in April of 1953, would be disposed to answer them at 
one, two or more hearings in the summer of 1955. It is obvious that 
in 1953 she was one of the many obscure people who, having pled the 
Fifth Amendment before a Congressional committee, had been fired by 
her employers, dropped from public notice or Committee concern and 
forgotten. But after the Quakers had persisted in employing her and 
after the gift of the Fund for the Republic she became headline news. 


One Senator who had been in correspondence with the employee which 


Mrs. Knowles had replaced as librarian and who stated in that corres- 
pondence that the Congressional investigating committees could only 
gather evidence and "bring it to the public light" [R./y], already 
expressed himself in that correspondence as being distressed at the 


Plymouth Meeting situation and glad to hear that the majority had 


voted against retaining Mrs. Knowles in her position29/, On two 


occasions this Senator volunteered the idea that the function of the 
Subcommittee in the Plymouth Meeting situation was to bring evidence 
"to the public light" and "supply your community with information 
about those who [are subversive]", i.e. to expose. 

It strains credibility to accept as coincidence the 
temporal proximity of the award from the Fund for the Republic, the 
hue and cry of the columists and radio commentators, the speech on 
the floor of the House by Representative Carroll Reese and the serving 
upon Mrs. Knowles of a subpoena. 

The failure of the government, even at the trial, to desig- 
nate any subject and the total absence of evidence at the trial of 
any legislative purpose feanfoxoes the inevitable conclusion that the 
Subcommittee was engaged in a penal operation in violation of the 
separation of powers, q. v. Quinn v, U. S., supra. 

The record of the hearings is the record of a wide-ranging 
inquisition, not confined to Communism in general but to Mary Knowles 
in general,--her ex-husband, the friend she resided with, her opinion, 


her counsel, etc., etc. Unlike any other of the defendants in these 


contempt cases, Mrs. Knowles was called four times. certainly after 


20. It has no bearing on the issue of this case and therefore counsel 
feels justified in going outside of the record to state, so. 
there will be no misunderstanding about the position of the 
Quaker Meeting, that this is erroneous. In fact, all 
‘decisions in a Quaker Monthly Meeting are arrived at by unan- 
imity. No vote is taken and any expressed dissent forestalls 
arriving at "the sense of the Meeting". 


CA 


the first occasion it must have been obvious, to the Committee that 
Mrs. Knowles would not answer questions pertaining to her past asso- 
ciations, and if this be so, they must have had some purpose in 
calling her other than obtaining the information. 

"We have no doubt that there is no Congressional power to 


expose for the sake of exposure." 


; He HHH H 
"No inquiry is an end in itself; it must be related to and 


in furtherance of a legitimate task of Congress. Investigations con- 
ducted solely for the personal aggrandizement of the investigations 
or to 'punish! those investigated are indefensible" (Watkins). 

It is true that the Supreme Court was unwilling to conclude 
that the purpose of the Watkins hearing was exposure for exposure's 
sake on the basis of the evidence thereof that had been offered in 
that case. There was at least some semblance of legislative purpose 
in view of the remarks of the chairman that the House Committee was 
considering legislation pertaining to the labor unions. The evidence 
of penal purpose, on the other hand, was confined entirely to various 
statements of members of the Committee and Committee Reports, none of 
which referred specifically to the Watkins hearing itself. 

In the Knowles case, on the contrary, there is not even a 
semblance of legislative purpose and the totality of circumstances 
admit of no other conclusion. In short, one may well suspect that 
Watkins was called as part of the Vommittee's program of exposure 
but this conclusion is not inevitable and since it is not inevitable 
it is a conclusion which a court should avoid. It is submitted that 
in Mrs. Knowles! situation the conclusion cannot be avoided. Her re- 
peated summoning before the same Committee, the far-ranging, discurs- 
ive, inquisitorial nature of the questioning in which she, herself, 


was the only common subject and the whole panoply of television and 


flash bulbs at her major public hearing strongly delineates the penal 
thrust of the event. When there is added to this affirmative evi- 
dence of penal purpose the fact that it is impossible to discern any 
legitimate legislative purpose to be served by dredging up once 


again the relatively distant past, a conclusion that the committee 


was engaged in a penal process of exposure for exposure's sake is 


inevitable. 


VI. APPELLANT WAS DEPRIVED OF HER CONSTITUTIONAL 
RIGHT TO A FAIR AND IMPARTIAL GRAND JURY. 


Appellant moved to dismiss the indictment on the ground 
that 14 of the 23 members of the Grand Jury that returned the indict- 
ment were employees of the government of the United States or of the 
government of the District of Columbia and were, therefore, biased 
and prejudiced against appellant by reason of the fear engendered 
by the effect of Executive Order No. 10450. The motion included an 
affidavit of counsel alleging bias and fear as a result of the secur- 


ity program on the basis that the Grand Jury would fear and believe 


(and correctly so) that a voting against the indictment in appellant's 


case would constitute derogatory information and thereby adversely 
affect their security status. 

The court below (per Holtzoff, J.) accepted the conten- 
tion of counsel's affidavit by denying the Motion to Dismiss on the 
grounds that there was no requirement in law that federal grand juries 
be unbiased, unprejudiced or impartial and that the status of members 
of the grand jury may not be questioned on any of these grounds. The 
learned judge below cited a number of decisions from state courts to 
support this proposition but did not advert to the decision of the 
United States Supreme Court in Cassell v. Texas, 339 U. S. 282 (1950), 
which held that under the Fifth Amendment there was a "federal consti- 
tutional right to a fair and impartial grand jury". See also Hernan- 
dez v. Texas, 347 U. 8. 475 (1954) 

It is true that Dennis vy, U. S., 339 U. S. 162, ruled ona 
similar grand jury point adversely to the defendant but in that deci- 
sion the majority held that "there was no question of actual bias" 
and went on to state: "The way is open in every case to raise a con- 


tention of bias from the realm of speculation to the realm of fact 


. . - as far as it appears the [trial] court was willing to consider 
any evidence which would indicate that investigatory agencies of 

the government had recognized in the past or would take cognizance 
in the future of a vote of acquittal, but no such proof was made", 
(339 U. S. at p. 168). 

In this case such proof was, in fact, made and remained 
unanswered by the government and was tacitly accepted by the judge, 
who ruled on the Motion to Dismiss which was denied on the ground 
that there was no legal requirement that a grand jury be fair and 
impartial! 


Counsel does not urge this Court to reverse on this ground 


in preference to the substantive grounds argued previously in this 


brief; nevertheless it is obvious without the need for extensive 
argument that the ruling of the court below in this respect was in 


error and the case would have to be reversed on this ground alone. 


ONCLUSION 


We have said that the several points of this brief are at 
once separate and interlocking, both self-sustaining and inter- 
dependent. We have observed that this is a characteristic of the 
Watkins opinion itself. The Supreme Court did not there discuss 
at length the First Amendment strictures, the area of forbidden in- 
quiry into private and personal affairs, the requirement that 
authorizing resolutions be strictly construed, the vice of vague- 
ness and the necessity that there be a clear legislative purpose 
merely by way of preliminary discourse on Congressional Committees; 
the thoughts expressed on these subjects were not merely reflections 
nor even a mere invocation to the ratio decidendi (the lack of ap- 
prisement of the witness of the subject and the lack of pertinency 
of the questions thereto). On the contrary, that opinion read to- 
gether with the Sweezy opinion sets forth a full array of criteria 
against which investigations must be measured when compulsory pro- 
cess is sought to be enforced in the federal courts. 


The decision in the Watkins, Barenblatt, Sacher and 
Flaxer cases required the dismissal of the indictment against ap- 


pellant. On both the precise ratio decidendi of those cases and 


on the other rules and precepts which the Supreme Court there laid 
down, the appellant's case is a stronger one. It follows that the 
decision of the lower court must be reversed and the indictment 


dismissed. 


Respectfully submitted, 
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COUNTERSTATEMENT OF QUESTIONS PRESENTED 


In an inquiry being conducted by the Subcommittee on 
Internal Security of the Senate Committee on the Judiciary 
appellant refused to answer certain questions on the 
grounds of the First Amendment and that the questions 
were beyond the jurisdiction of the Subcommittee’s reso- 
lution, S. Res. 366. 

The questions presented, in the opinion of appellee, are: 


1. Are the questions pertinent to the Subcommittee’s 
authority? 

2. Was there compliance with the Watkins Rule as 
to awareness by appellant of the pertinency of the 
questions to the subject under inquiry? 

3. Did the Subcommittee act with a legislative pur- 
pose? 

4. Did the questions violate appellant’s First Amend- 
ment rights? 

5. Was the grand jury invalid for bias? 
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COUNTERSTATEMENT OF THE CASE 


On January 10, 1957, appellant was found guilty by the 
court (Rizley, J., by designation) in a jary-waived trial 
on fifty-two counts of an indictment charging contempt 
of Congress (2 U.S.C. §192) for refusing to answer perti- 
nent questions put to her by the Subcommittee to Investi- 
gate the Administration of the Internal Security Act and 
Other Internal Security Laws, of the Committee on the 
Judiciary of the United States Senate, on July 29, 1953, 
and on September 15, 1955. 

It was stipulated? at the trial that on those dates ap- 
pellant appeared before this Subcommittee pursuant to 
See. 102(1)(k) of the Legislative Reorganization Act of 
1946, 60 Stat. 818, and to S. Res. 366 of the Slst Cong., 
S. Res. 58 of the 84th Cong., and to the Standing Rules 
of the Senate. It was further stipulated that after this 
testimony of appellant the matter of her alleged contempt 


1 Gov't. Ex. 2, J.A. 23-4. 


(2) 
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on these dates was duly reported to the Senate and was 
duly certified by the Senate to the United States Attorney. 
Thus there is no question in this case as to the authority 
of this Subcommittee to carry out the provisions of S. Res. 
366, as to the constitution or the quorum of the Subcom- 
mittee, or as to the reporting and certification of the facts 
of the alleged contempts. 

Appellant had previously testified under subpena before 
this Subcommittee on May 21, 1953.2 She was called then 
as a result of having been named by a previous witness, 
Herbert Philbrick, as a member of the Communist Party 
active in its educational work.* Philbrick’s testimony on 
May 8, 1953,* and appellant’s testimony on May 21, 1953,° 
and also appellant’s testimony in the instant hearings in 
1955,° were all part of a broadened inquiry commenced as 
a major project of inquiry initiated by the Subcommittee 
in 1952 under the heading ‘‘Subversive Influence in the 
Educational Process.’’? 

In her appearance before the Subcommittee on May 21, 
1953, appellant declined to answer pertinent questions on 
grounds of self-incrimination.* In her appearance before 
the Subcommittee on May 21, 1953, appellant was informed 
by the Subcommittee that Herbert Philbrick had testified ® 


2 JA. 27, 97. 

3 J.A. 28. 

4 Hearings, Subversive Influence in the Educational Process, Part 
9, p. 944. 

5 Hearings, Subversive Influence in the Educational Process, Part 
10, pp. 1001-3, J.A. 63-8. 

6 Hearings, Subversive Influence in the Educational Process, Part 
14, prints appellant’s testimony on Sept. 15, 1955. Appellant’s tes- 
timony on July 29, 1955, was given in executive session and has 
been printed only in Gov’t. Ex. 3, the Committee Report of Cita- 
tion. 

T Hearings, Subversize Influence in the Educational Process, Part 
1, J.A. 50, 56-60. 

8 J.A. 63-8, 75. 

® Hearings, Subversive Influence in the Educational Process, Part 
9. On May 8, 1953, Philbrick testified that appellant was a mem- 
ber of the Communist Party “pro-group” to which he belonged in 
Boston in 1947 and 1948. He described pro-groups as being. 
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before the Subcommittee that appellant had been a mem- 
ber of a Communist cell in Boston. She refused to answer 
whether she had attended such cell meetings with Phil- 
brick, whether she had been secretary to Dr. Harrison Har- 
ley, of Simmons University, whether she had been secre- 
tary to the Samuel Adams School in Boston, and whether 
she was then (when testifying) a member of the Com- 
munist Party.”° 


APPELLANT’S REFUSALS TO ANSWER 


No opening statement was made by the Subcommittee 
to appellant on either July 29, 1955, or September 15, 1955, 
as to the subject of the investigation, which was, and was 
understood by appellant to be, the Subcommittee authority 
under S. Res. 366. 

At the outset on July 29, 1955, appellant answered cer- 
tain identifying questions and was then asked the Count 
One question, whether she knew Herbert Philbrick. 

By way of objection and refusal to answer this question 
appellant denied any connection for many years with any 
subversive organization or any organization that would 
be on the Attorney General’s list. She said that any other 
questions, including this question, were beyond the juris- 
diction of this Committee, and that such questions as this 
‘chave no pertinency to the question of national security 
at the moment, and any relationships or nonrelationships 
are not valid points of inquiry at this time.’? Such ques- 
tions, she said, ‘‘go back many years,’’ and that they vio- 
lated her First Amendment rights. (H. 6-7). 


the most deeply underground sections of the Communist Party in 
this country, consisting of white-collar and professional people and 
rofessional revolutionists (id., p. 939). 
10 J.A. 65-8. 
11 The indictment is set out in full at J.A. 2-9. 
12S. Rept. 1765, S4th Cong,, Proceedings Against Mary Knowles 
for Contempt of the Senate, (Gov't. Ex. 3). Government witness 
Sourwine read into the record from this report the testimony of 
appellant for July 29 and September 15, 1955, (J-A. 34-37) but 
it has not been reprinted in the Joint Appendix and is found in its 
original form as Appendix A. References to this report will be 
marked with an “H” symbol. 
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The Subcommittee overruled this objection to this and 
three other questions on this date, and directed appellant 
to answer. These are Counts 1 through 4 (H. 6-10; J.A. 
2-3). 

The pertinency part of appellant’s objection invokes 
the holding in Watkins v. United States, 354 U.S. 178, 
213-214 (1957), in the light of which appellee concedes that 
Counts 2 through 4 cannot be sustained. 

After further investigation of certain matters appellant 
was recalled to appear before the Subcommittee on Sep- 
tember 15, 1955, (J.A. 36-7). 

On September 15, 1955, appellant answered a number of 
background questions, and then refused to tell the Sub- 
committee where she lived in Malden, Mass., for a two 
year period in the 1940’s (H. 11-12). 

Appellant made a lengthy statement by way of objection 
in which she said that she was not then a Communist or 
a member of the Communist Party, and had not for many 
years been connected with any organization on the Attor- 
ney General’s list. She also stated that she had no knowl- 
edge of any matters concerning the Internal Security Act 
of 1950 or of ‘‘any matters of subversion, sabotage, or 
espionage, of infiltration, of violent overthrow of the gov- 
ernment, of any acts concerning any foreign powers or 
any other illegal act.’’ Appellant said that in view of 
these things she felt that she had no information that 
would be within the jurisdiction of this Subcommittee to 
ask her. (H. 12-13) A lengthy colloquy followed about 
appellant’s knowledge of the First Amendment, the In- 
ternal Security Act and ‘‘national security,’’ and the Mal- 
den question was not pursued to direction (H. 13-17). 

Then followed questioning during which the indictment 
questions 5-58 were asked, as to all of which, except Count 
6 (which appellee here abandons for. lack of pertinency 
in fact), the same objection was made, overruled and 
direction given. 

Appellant’s objection above, like the one on July 29, 
invokes the Watkins Rule and appellee concedes that a 
number of counts cannot be sustained. 
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The Watkins Rule was complied with in the remaining 
counts with which appellee will proceed. In these counts 
the questions are either pertinent on their face or the 
Subcommittee supplied information for awareness of per- 
tinency.”* 


Questions pertinent on their face: Counts 5(H.17), 19(H. 
33), 22(H. 34), 24(H. 34), 26(H. 34), 27(H. 34). 32(H. 35), 
43(H. 43), 44(H. 46), 45(H. 46), 46(H. 46), 47(H. 46), 
48(H. 46), 49(H. 47), 50(H. 47), 51(H. 47), 52(H. 47), 
54(H. 47), 55(H. 47), 56(H. 47), 57(H. 49), 58(H. 49). 


Questions with pertinency explained: Counts 1(H. 6), 
11(H. 31), 12(H. 31), 20(H. 33), 21(H. 33), 41(H. 41, see 
H. 36). 

The trial court, sitting without a jury, found appellant 
guilty on Counts 1-32 and 39-58. 

In so holding, the court filed an exhaustive and well- 
reasoned opinion which is especially commended to this 
Court. 148 F. Supp. $32. Preliminary motions to dismiss 
the indictment were denied in 147 F. Supp. 19. 


STATUTE AND RESOLUTION INVOLVED 
2 U.S.C. § 192, 52 Stat. 942 (1938). 


Every person who having been summoned as a witness 
by the authority of either House of Congress to give 
testimony or to produce papers upon any matter under 
inquiry before either House, or any joint committee es- 
tablished by a joint or concurrent resolution of the two 
Houses of Congress, or any committee of either House 
of Congress, willfully makes default, or who, having 
appeared, refuses to answer any question pertinent to 
the question under inquiry, shall be deemed guilty of a 
misdemeanor, punishable by a fine of not more than 
$1,000 nor less than $100 and imprisonment in a common 


33 Appellant in both of her objections set out above commenced 
and proceeded in the correct belief that the Committee was.con- 
ducting this investigation under the authority of all three clauses 
of its resolution. 
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jail for not less than one month nor more than twelve 
months. 


S. Res. 366, 81st. Cong.: 


Resolved, That the Committee on the Judiciary, or any 
duly authorized subcommittee thereof, is authorized and 
directed to make a complete and continuing study and 
investigation of (1) the administration, operation, and 
enforcement of the Internal Security Act of 1950; (2) the 
administration, operation, and enforcement of other laws 
relating to espionage, sabotage, and the protection of the 
internal security of the United States; and (3) the extent, 
nature, and effects of subversive activities in the United 
States, its Territories and possessions, including, but 
not limited to, espionage, sabotage, and infiltration by 
persons who are or may be under the domination of the 
foreign government or organizations controlling the 
world Communist movement or any other movement 
seeking to overthrow the Government of the United States 
by force and violence. 


SUMMARY OF ARGUMENT 


I 


The questions are pertinent in fact, either on their face 
or by explanation by the Subcommittee. 


I 
The Watkins Rule has been complied with. The subject 
of inquiry and the pertinency of the questions were indis- 
putably clear to appellant when she chose to refuse to 
answer. 


Til 


Legislative purpose is presumed when a Congressional 
committee asks pertinent questions in a field of proper 
legislative concern. 
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‘IV 
The legislative interest in this inquiry into appellant’s 


activities in connection with the Communist movement over- 
rides her First Amendment rights. 


Vv 
This hearing was not conducted to punish and expose. 


VI 
The grand jury was not invalid for implied bias. 


ARGUMENT 
I 


The Questions Are Pertinent in Fact. 


This inquiry was being conducted under the Subcom- 
mittee’s full authority under S. Res. 366 (J.A. 50-55). 

Clause (1) of S. Res. 366 embraces within its purview the 
operation (including the effectiveness) and the enforcement 
of the Internal Security Act of 1950, having to do, among 
other things, with the registration of subversive organiza- 
tions. The Communist Party, the IWO and the Samuel 
Adams School were of interest to the Committee in the dis- 
charge of its duties under this clause, as were the persons 
connected with those organizations. Those organizations 
have been cited by the Attorney General pursuant to the 
Internal Security Act. Most of the counts fall within this 
category. 

Clause (2) relates to the operation and enforcement of 
the Smith Act (62 Stat. 808, 18 U.S.C. § 2385) and other 
acts dealing with national security. All of the individuals 
named in the counts are proper subjects of inquiry under 
this clause. 

Clause (3) relates to activities subversive of the national 
security which are not necessarily the subject of existing 
legislation. All of the counts are of Committee interest 
under this clause. 


8 


The activities inquired of are in the present or the recent 
past and do not lack pertinency for remoteness in time. 

It is clear that all of the counts remaining in the case 
are pertinent in fact to the legislative duties delegated by 
S. Res. 366. 

II 


The Watkins Rule Has Been Complied With. 


Appellant was fully aware of the scope of the Subcom- 
mittee’s inquiry of her, and the questions asked (which are 
still in the case) were either pertinent on their face or their 
pertinency was explained in the questioning by the Sub- 
committee, and so her awareness of pertinency is indis- 
putably clear under the Watkins Rule. 


A. Appellant’s Knowledge of the Scope of the Inquiry. 


Appellant made the following statement by way of ob- 
jection to Count One, the Philbrick question: 


“‘On this matter of acquaintances or nonacquaint- 
ances, or anything to do with Communist affiliations, 
or nonaffiliations, I would like to tell the committee 
here what I have told my employers at the Plymouth 
Meeting Library Committee, that for many years now I 
have had no connection, formal, or any other way, with 
any organization that would be either on the Attorney 
General’s list or would be a so-called subversive or- 
ganization or left-wing organization. And I think 
that any other questions, including this question here 
would, in my opinion, and upon the advice of counsel, 
be beyond what I understand to be the jurisdiction of 
this committee and of its resolutions. (H. 6). 


‘‘The reason I feel that I cannot answer this question 
about Herbert Philbrick is that I think it invades con- 
stitutional rights as under the First Amendment, and 
I feel even more strongly that these questions have no 
pertinency to the question of national security at the 
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moment, and any relationships or nonrelationships are 
not valid points of inquiry at this time.’’ (H. 7) [Em- 
phasis added.]. 


Appellant made a similar but more detailed statement of 
objections before any count-questions were asked on Sep- 
tember 15, 1955: 


“<T would like at this time—tell me if you can hear 
this—I would like at this time to say that this is the 
third time that I have been called to Washington, and 
that on this occasion, as on the other occasions I have 
the same thing to say: First, that I am not a Commu- 
nist: that I am not a member of the Communist Party, 
and that for many, many years I have had no connec- 
tion, direct or indirect, with any organization on the 
Attorney General’s list. 

“Further than that I have no knowledge of any 
matters concerning national security; I have no knowl- 
edge of any matters concerning the Internal Security 
Act of 1950; I have no knowledge of any matters of 
subversion, sabotage, or espionage, of infiltration, of 
violent overthrow of the Government, of any acts con- 
cerning any foreign powers or any other illegal act. 

‘In view of these things and the fact that I am a 
private citizen employed in a private institution under 
the care of a religious organization, I feel that I have 
no information that would be within the power or the 
jurisdiction of this duly organized committee to ask of 
me.’’ (H. 12-13) [Emphasis added.]. 


It is obvious that appellant understood the scope of the 
inquiry to be the Subcommittee’s authority under S. Res. 
366, and she did not make her ‘‘pertinency objection’’ to 
any particular topic of inquiry or even a “‘bare’’ objection 
to pertinency, but stated that the question at hand was 
beyond the jurisdiction of the Subcommittee under its au- 
thorization. Her statement of objections on September 15 
was in the framework of an accurate and complete sum- 
marization of S. Res. 366, itself. 
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As the trial court found: 


“‘It thus appears quite forcefully from the testimony 
of the defendant before the Subcommittee that she was 
fully apprised at such time of the scope of the Subcom- 
mittee’s authority and the subject under inquiry. It is 
equally clear that her refusals to answer proper ques- 
tions asked of her by the Subcommittee did not result 
from anything other than her defiant stand that the 
Subcommittee lacked jurisdiction to inquire of her 
concerning those very matters the Subcommittee had 
been lawfully directed to inquire into and study.” 
(148 F. Supp. 832, 838). 


The transcript is replete with other statements of ap- 
pellant showing her actual knowledge of the scope of this 
inquiry, by her objections to the jurisdiction of the Sub- 
committee as the reference point for her objections to the 
pertinency of the questions. In fact it was finally agreed 
that her ‘‘pertinency objection’? would be understood by 
merely saying ‘jurisdiction’? (H. 29). See the following 
colloquies: pp. 16-18, 23, 24, 33, 41-2, 43, 44. 

It is apparent from questions asked and the transcript 
of the hearing that it would have been wholly unnecessary 
and time consuming for the Subcommittee to inform this 
intelligent witness that a particular question, such as when 
she joined the TWO (Count 11), related to an intermediate 
subject matter such as Communism in Massachusetts.“ 

In this connection, it is interesting to note that appellant 
stated that she felt that this Subcommittee had no jurisdic- 
tion to ask her any questions (H. 44). 


B. Appellant’s Awareness of the Pertinency of the Ques- 
tions. 


The questions still in the case are all pertinent in fact, 
their pertinency being disclosed either on their face or 


14She had already been informed that the [WO had been cited 
and she conceded she had read it on the list (H. 31). 
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supplied in context. In either case, pertinency to the 
Subcommittee’s authority is shown to the actual knowledge 
of appellant or to the comprehension of a reasonable per- 
son (Sacher v. United States, U.S. App. D.C. No. 13302, 
Jan. 31, 1958, pp. 11-16), and thus the Watkins Rule has 
been satisfied. 


Til 


The Questions Had a Legislative Purpose. 


“It is held, however, that a legitimate legislative pur- 
pose is presumed when the general subject of inves- 
tigation is one concerning which Congress can legislate, 
and when the information sought would materially aid 
its consideration. McGrain v. Daugherty, 273 US. 
135, 177-178, 47 S.Ct. 319, 71 L.Ed. 580, 50 A-L.R. 1. 
That presumption arises here, and it cannot be re- 
butted by impugning the motives of individual mem- 
bers of the Committee.’’ Morford v. United States, 
85 U.S. App. D.C. 184, 176 F.2d 54, 58 (1949), rev "don 
other grounds, 339 U.S. 258 (1950). 


Watkins v. United States, supra, cites this passage in 
Morford with evident approval (354 U.S. at p. 200, footnote 
34). 

This subject is more fully discussed in appellee’s brief 
in Miller v. United States, No. 14057. 


The Subcommittee through its parent body, the Com- 
mittee on the Judiciary, reported to the Senate the hear- 
ing at which appellant testified, in its Annual Report for 
the year 1956, S. Rept. 131, 85th Cong., pp. 251-3. 


15°The awareness of the pertinency of the Philbrick question 
(Count One) is found in appellant’s previous questioning by this 
Subcommittee when they stated to her that Philbrick had testified 
that she had been a member of a Communist Party cell in Boston 
(p. 2, supra). 
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IV 


The Questions Did Not Violate Appellant’s First Amendment 
Rights. 

This subject is fully discussed in appellee’s briefs in 
Liveright v. United States, No. 13871, Shelton v. United 
States, No. 13737, Watson v. United States, No. 13656, 
Deutch'v. United States, No. 13694. 


v 


This Hearing Was Not Conducted to Punish and Expose. 
This contention is covered in III, above. 


VI 


Grand Jury Was Not Invalid for Bias. 


A grand jury comprised in part of Federal Government 
employees is not invalid for implied bias in cases involving 
subversive activities. Emspak v. United States, 91 US. 
App. D.C. 378, 203 F.2d 54 (1952), rev’d on other grounds, 
349 U.S. 190 (1955). 


CONCLUSION 


Wherefore, it is respectfully submitted that the judgment 
below be affirmed. 
Ouiver GascH, 
United States Attorney. 


Lewis CaggoLL, 
Wurm Hirz, 
Assistant United States Attorneys. 
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